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UNITED STATES DEPARTMENT OF AGRICULTURE 
BEFORE THE SECRETARY OF AGRICULTURE 


PREFATORY NOTE 


It is the purpose of this official publication to make available to the 
public, in an orderly and accessible form, decisions issued under regula- 
tory laws administered in the Department of Agriculture. 

The decisions published herein may be described generally as decisions 
which are made in proceedings of a quasi-judicial (as contrasted with 
quasi-legislative) character, and which, under the applicable statutes, 
can be made by the Secretary of Agriculture, or an officer authorized by 
law to act in his stead, only after notice and hearing or opportunity for 
hearing. These decisions do not include rules and regulations of general 
applicability which are required to be published in the Federal Register. 

The principal statutes concerned are the Agriculture Marketing Act of 
1946 (7 U.S.C. 1621 et seq.), the Agricultural Marketing Agreement Act 
of 1937 (7 U.S.C. 601 et seq.), the Animal Quarantine and Related Laws 
(21 U.S.C. 111 et seq.), the Animal Welfare Act (7 U.S.C. 2131 et seq.), 
the Federal Meat Inspection Act (21 U.S.C. 601 et seq.), the Grain 
Standards Act (7 U.S.C. 1821 et seq.), the Horse Protection Act (15 
U.S.C. 1821 et seq.), the Packers and Stockyards Act, 1921 (7 U.S.C. 181 
et seq.), the Perishable Agricultural Commodities Act, 1930 (7 U.S.C. 
499a et seq.), the Poultry Products Inspection Act, (21 U.S.C. 451 et 
seq.), and the Virus-Toxin Act of 1913 (21 U.S.C. 151-158). 

The decisions published are numbered serially, in the order in 
which they appear herein, as “Agriculture Decisions.” They may 
be cited by giving the volume and page, for illustration, 1 A.D. 472 
(1942). It is unnecessary to cite the docket or decision number. 
Prior to 1942 the Secretary’s decisions were identified by docket 
and decision numbers, for example, D-578; S. 1150. Such citation 
of a case in these volumes generally indicates that the decision is 
not published in Agriculture Decisions. 

Current court decisions involving the regulatory laws admin- 
istered by the Department will be published herein. 
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ANIMAL WELFARE ACT 
Cite as 41 A.D. 2352 


(No. 22,159) 
In re GARY BRAYMER and JULIE BRAYMER. AWA Docket No. 218. 
Decided December 21, 1982. 
Standards and regulations—License—Civil penalty—Consent 


Respondents consented to an order to cease and desist from violating the Act and the 
standards and regulations issued thereunder, and from delivering, transporting, 
selling or negotiating the sale of any regulated animal for compensation or profit 
without first obtaining a license. Respondents are assessed a civil penalty of 
$1,200.00. 


Patricia V. Fettmann, for complainant. 
Jane M. Isern, Great Bend, Kans., for respondents. 


Decision by John G. Liebert, Administrative Law Judge. 


STIPULATION AND CONSENT DECISION 


This proceeding was instituted under the Animal Welfare Act, as 
amended (7 U.S.C. §2131 et seqg.), by a Complaint filed by the Ad- 
ministrator, Animal and Plant Health Inspection Service (“APHIS”), 
United States Department of Agriculture, charging that respondents 


willfully violated the Act and the regulations and standards issued 
thereunder (9 CFR Parts 1, 2, and 3). This decision is entered pursuant 
to the consent decision provisions of the Rules of Practice applicable to 
these proceedings (9 CFR 4.1; 42 FR 10959 and 7 CFR 1.138; 42 FR 
745). 

The respondents admit the jurisdictional allegations contained in 
paragraph 1 of the Complaint, specifically admit that the Secretary has 
jurisdiction in this matter, neither admit nor deny the remaining allega- 
tions, waive oral hearing and further procedure and consent and agree, 
for the purpose of settling this proceeding and for such purpose only, to 
the entry of this decision. 

In consideration of the above, complainant agrees to the entry of this 
decision. 


FINDINGS OF FACT 


1. Gary Braymer and Julie Braymer, hereinafter referred to as re- 
spondents, are individuals whose mailing address is 33 North Frey 
Street, Great Bend, Kansas 67530. 

2. Respondents, at all times material herein, were selling dogs in com- 
merce, as defined by sections 2(c) and 2(f) of the Act (7 U.S.C. 
§§2132 (c) and (f) ). 





MISCELLANEOUS 
Cite as 41 A.D. 2353 


CONCLUSION 


Respondents, having admitted the jurisdictional facts and the parties 
having agreed to the entry of this decision, such decision will be entered. 


ORDER 


Respondents Gary Braymer and Julie Braymer shall comply with each 
and every provision of the Animal Welfare Act (7 U.S.C. §2131 et seq.) 
and the standards and regulations issued thereunder (9 CFR Parts 1, 2, 
and 3) and shall cease and desist from any violations thereof and, in par- 
ticular, shall not, in commerce, for compensation or profit, deliver for 
transportation, or transport, or sell or negotiate the sale of any regu- 
lated animals without having first obtained a license from the Secretary 
of Agriculture. 

Furthermore, respondents are assessed a civil penalty of $1200 which 
shall be paid by certified check or money order made to the order of the 
Treasurer of the United States and which shall be forwarded to Patricia 
V. Fettmann, Office of the General Counsel, Room 2014, South Build- 
ing, U.S. Department of Agriculture, Washington, D.C. 20250, within 
30 days from the date that this Order becomes effective. 

This decision shall have the same force and effect as if issued after full 
hearing and shall be effective on the day upon which service of this order 
is made upon respondents. 


MISCELLANEOUS ORDERS ISSUED BY 
ADMINISTRATIVE LAW JUDGES 


DISMISSALS OF ACTION 
(No. 22,160) 


In re VIRGIL FLAXBEARD and WANDA DICKENS. AWA Docket No. 
211. Order issued December 27, 1982, by John A. Campbell, Ad- 
ministrative Law Judge. For reasons set forth in complainant’s 
motion, it is hereby ordered this action be dismissed without preju- 
dice. 

(No. 22,161) 

In re SHIRLEY HARRIS and RAY HARRIS. AWA Docket No. 213. 

Order issued December 27, 1982, by Victor W. Palmer, Administra- 


tive Law Judge. For reasons set forth in complainant’s motion, it 
is hereby ordered this action be dismissed without prejudice. 





HORSE PROTECTION ACT 
Cite as 41 A.D. 2354 


MISCELLANEOUS ORDER ISSUED BY 
JOHN A. CAMPBELL, ADMINISTRATIVE LAW JUDGE 


ORDER GRANTING MOTION TO DISMISS 
(No. 22, 162) 


In re CLAUDE CROWLEY and STEVE REES. HPA Docket No. 186. 
Order issued December 23, 1982. Upon motion of complainant, 
the complaint is dismissed as to respondent, Claude Crowley. 





PACKERS AND STOCKYARDS ACT, 1921 
Cite as 41 A.D. 2355 


DISCIPLINARY DECISIONS 
(No. 22,163) 


In re DWIGHT BRASWELL. P & S Docket No. 6011. Decided Septem- 
ber 22, 1982. 


Dealer—Bonding requirement—Suspension of registration—Civil 
penalty—Default 


Respondent is ordered to cease and desist from engaging in business without filing and 
maintaining a reasonable bond or its equivalent. Respondent is suspended as a regis- 
trant until he is in full compliance with the bonding requirements, and is assessed a 
civil penalty of $1,500.00. 


Peter Train, for complainant. 


Decision by Victor W. Palmer, Administrative Law Judge: 


DECISION AND ORDER UPON ADMISSION 
OF FACTS BY REASON OF DEFAULT 


PRELIMINARY STATEMENT 
This is a disciplinary proceeding under the Packers and Stockyards 


Act, 1921, as amended and supplemented (7 U.S.C. § 181 et seq.), here- 
inafter referred to as the Act, instituted by a complaint filed by the Ad- 
ministrator, Packers and Stockyards Administration, United States De- 
partment of Agriculture, charging that the respondent wilfully violated 
the Act and regulations issued thereunder (9 C.F.R. § 201.1 et seq.). 

Copies of the complaint and the Rules of Practice (7 C.F.R.§ 1.130 et 
seq.) governing proceedings under the Act were served on the respond- 
ent by leaving copies at respondent’s home with the respondent’s wife. 
Respondent was informed in a letter of service that an answer should be 
filed pursuant to the Rules of Practice and that failure to answer would 
constitute an admission of all the material allegations contained in the 
complaint. 

Respondent has failed to file an answer within the time prescribed in 
the Rules of Practice, and the material facts alleged in the complaint, 
which are admitted by respondent’s failure to file an answer, are 
adopted and set forth herein as findings of fact. 

This Decision and Order, therefore, is issued pursuant to section 1.139 
of the Rules of Practice (7 C.F.R.§ 1.139). 





PACKERS AND STOCKYARDS ACT, 1921 
Cite as 41 A.D. 2355 


FINDINGS OF FACT 


1. (a) Dwight Braswell, hereinafter referred to as the respondent, is 
an individual whose mailing address is 479 North Price Road, Buford, 
Georgia 30518. 

(b) Respondent is, and at all times material herein was: 
(1) Engaged in the business of buying and selling livestock in com- 
merce for his own account; and 
(2) Registered with the Secretary of Agriculture as a dealer to buy 
and sell livestock in commerce. 

2. Respondent was notified that the surety bond maintained to secure 
the performance of his livestock obligations under the Act was termi- 
nated, and that if he continued his livestock operations without bond 
coverage or its equivalent, as required under the Act and the regula- 
tions, he would be in violation of section 312 (a) of the Act and sections 
201.29 and 201.30 of the regulations promulgated thereunder. Notwith- 
standing such notice, respondent has continued to engage in the busi- 
ness of a dealer, buying and selling livestock in commerce for his own ac- 
count, without filing and maintaining a reasonable bond or its equiva- 
lent, as required under the Act and the regulations. 


CONCLUSIONS 


By reason of the facts found in Finding of Fact 2 herein, respondent 
has wilfully violated section 312 (a) of the Act (7 U.S.C. § 213 (a) ), and 
sections 201.29 and 201.30 of the regulations (9 C.F.R. §§ 201.29, 
201.30). 


ORDER 


Respondent Dwight Braswell, individually or through any corporate 
or other device, in connection with his activities subject to the Packers 
and Stockyards Act, shall cease and desist from engaging in business in 
any capacity for which bonding is required under the Act, as amended 
and supplemented, and the regulations, without filing and maintaining a 
reasonable bond or its equivalent. 

Respondent is suspended as a registrant under the Act until he com- 
plies fully with the bonding requirements under the Act and regulations. 
When respondent demonstrates that he is in full compliance with such 
requirements, a supplemental order will be issued in this proceeding 
terminating this suspension. 

In accordance with section 312 (b) of the Act (7 U.S.C. § 213 (b)), re- 
spondent is assessed a civil penalty in the amount of $1,500.00 (One 
Thousand and Five Hundred Dollars). 





B&M LIVESTOCK COMPANY, INC. 2357 
Cite as 41 A.D. 2357 

This Order shall be effective from the sixth day after the Decision be- 
comes final. Copies hereof shall be served upon the parties. 

Pursuant to the Rules of Practice, this Decision becomes final without 
further proceedings 35 days after service hereof UNLESS appealed to 
the Secretary by a party hereto within 30 days after service, as provided 
in sections 1.142 and 1.145 of the Rules of Practice (7 C.F.R.§ 1.130et 
seq.). [The Decision and Order became final on December 3, 1982.—Ed.] 


(No. 22,164) 


In re B&M LIVESTOCK COMPANY, INC., GEORGE MICHAEL PAULK, BOB- 
BY GENE FORTNER, MARVIN DAVIS, and OTIS L. FORTNER. P&S 
Docket No. 5977. Decided December 1, 1982. 


Dealer—Market agency—Insolvency—Insufficient funds checks—Failure 
to pay when due—Suspension of registration—Consent 


Respondent B&M Livestock Company, Inc., consented to an order to cease and desist from 
operating subject to the Act while its current liabilities exceed its current assets; is- 
suing insufficient funds checks; and failing to pay, when due, for livestock pur- 
chased. Respondent B&M Livestock Company, Inc., is suspended as a registrant for 
9 months and thereafter until its current assets exceed its current liabilities. 


Jory M. Hochberg, for complainant. 
Respondent, pro se. 


Decision by Victor W. Palmer, Administrative Law Judge. 


DECISION WITH RESPECT TO 
B&M LIVESTOCK COMPANY, INC. 


This proceeding was instituted under the Packers and Stockyards Act 
(7 U.S.C. § 181 et seg.) by a complaint filed by the Administrator, Pack- 
ers and Stockyards Administration, United States Department of Agri- 
culture, alleging that the respondents wilfully violated the Act. This de- 
cision is entered pursuant to the consent decision provisions of the Rules 
of Practice applicable to this proceeding (7 C.F.R. § 1.138). 

Respondent B&M Livestock Company, Inc., admits the jurisdictional 
allegations in paragraph I of the complaint as those allegations pertain 
to it and specifically admits that the Secretary has jurisdiction in this 
matter, neither admits nor denies the remaining allegations, waives oral 
hearing and further procedure, and consents and agrees, for the purpose 
of settling this proceeding and for such purpose only, to the entry of this 
decision. 

The complainant agrees to the entry of this decision. 





PACKERS AND STOCKYARDS ACT, 1921 
Cite as 41 A.D. 2357 


FINDINGS OF FACT 


1. B&M Livestock Company, Inc., hereinafter referred to as the corpo- 
rate respondent, is a corporation incorporated under the laws of the 
State of Georgia. Its business mailing address is P.O. Box 105, Kite, 
Georgia 31049. 

2. The corporate respondent is, and at all times material herein was: 

(a) Engaged in the business of buying livestock in commerce on a 
commission basis, and buying and selling livestock in commerce for its 
own account; and 

(b) Registered with the Secretary of Agriculture as a market agency 
to buy livestock in commerce on a commission basis, and as a dealer to 
buy and sell livestock in commerce for its own account. 


CONCLUSIONS 


Respondent B&M Livestock Company, Inc., having admitted the juris- 
dictional facts and the parties having agreed to the entry of this deci- 
sion, such decision will be entered. 


ORDER 


Respondent B&M Livestock Company, Inc., its agents and employees, 


directly or indirectly or through any corporate or other device, shall 
cease and desist from: 

1. Operating as a market agency or as a dealer subject to the Act while 
its current liabilities exceed his current assets; 

2. Issuing checks or drafts in purported payment for livestock with- 
out having and maintaining sufficient funds available in the account 
upon which such checks or drafts are drawn to pay such checks or drafts 
when presented; and 

3. Failing to pay, when due, for livestock purchased. 

Respondent B&M Livestock Company, Inc., is suspended as a regis- 
trant under the Act for a period of nine months and thereafter until it 
demonstrates that its current assets exceed its current liabilities. When 
respondent demonstrates that its current assets exceed its current lia- 
bilities, a supplemental order will be issued terminating such suspen- 
sion, after the expiration of the nine month period of suspension. 

The provisions of this order shall become effective on the sixth day af- 
ter service of this order on the respondent. 

Copies of this decision shall be served upon the parties. 





B&M LIVESTOCK COMPANY, -INC. 
Cite as 41 A.D. 2359 


(No. 22,165) 


In re B&M LIVESTOCK COMPANY, INC., GEORGE MICHAEL PAULK, BoB- 
BY GENE FORTNER, MARVIN DAVIS, and OTIS L. FORTNER. P&S 
Docket No. 5977. Decided December 1, 1982. 


Dealer—Market agency—Insolvency—Insufficient funds checks—Failure 
to pay when due—Operate as, or employed by, a dealer or market agency, 
disallowed—Consent 


Respondent George Michael Paulk consented to an order to cease and desist from operating 
subject to the Act while his current liabilities exceed his current assets; issuing in- 
sufficient funds checks; and failing to pay, when due, for livestock purchased. Re- 
spondent Paulk shall not operate as a dealer or market agency or be employed by a 
dealer or market agency for a period of 9 months. 


Jory M. Hochberg, for complainant. 
Respondent, pro se. 


Victor W. Palmer, Administrative Law Judge. 


DECISION WITH RESPECT TO 
GEORGE MICHAEL PAULK 


This proceeding was instituted under the Packers and Stockyards Act 
(7 U.S.C. § 181 et seg.) by a complaint filed by the Administrator, Pack- 
ers and Stockyards Administration, United States Department of Agri- 
culture, alleging that the respondents wilfully violated the Act. This de- 
cision is entered pursuant to the consent decision provisions of the Rules 
of Practice applicable to this proceeding (7 C.F.R.§ 1.138). 

Respondent George Michael Paulk admits the jurisdictional allega- 
tions in paragraph I of the complaint as those allegations pertain to him 
and specifically admits that the Secretary has jurisdiction in this matter, 
neither admits nor denies the remaining allegations, waives oral hearing 
and further procedure, and consents and agrees, for the purpose of 
settling this proceeding and for such purpose only, to the entry of this 
decision. 

The complainant agrees to the entry of this decision. 


FINDINGS OF FACT 


1. George Michael Paulk, hereinafter referred to as respondent Paulk, 
is an individual whose address is 1001 North Pearl Avenue, Douglas, 
Georgia 31533. 

2. Respondent Paulk is, and at all times material herein was President 
of respondent B&M Livestock Company, Inc. (hereinafter the corporate 
respondent). 





2360 PACKERS AND STOCKYARDS ACT, 1921 
Cite as 41 A.D. 2359 
3. Respondents Paulk, Bobby Gene Fortner, Marvin Davis and Otis L. 
Fortner, at all times material herein, owned, directed, managed and con- 
trolled the operations and activities of the corporate respondent. 
4. Respondents Paulk, Bobby Gene Fortner, Marvin Davis and Otis L. 
Fortner, were at all times material herein: 

(a) Engaged in the business of buying livestock in commerce on a 
commission basis, and buying and selling livestock in commerce for their 
own account; and 

(b) Operating as a market agency and as a dealer within the mean- 
ing and subject to the provisions of the Act. 


CONCLUSIONS 


Respondent Paulk having admitted the jurisdictional facts and the 
parties having agreed to the entry of this decision, such decision will be 
entered. 


ORDER 


Respondent Paulk, his agents and employees, directly or through any 
corporate or other device, shall cease and desist from: 

1. Operating as a market agency or as a dealer subject to the Act while 
his current liabilities exceed his current assets; 

2. Issuing checks or drafts in purported payment for livestock with- 
out having and maintaining sufficient funds available in the account 
upon which such checks or drafts are drawn to pay such checks or drafts 
when presented; and 

3. Failing to pay, when due, for livestock purchased. 

Respondent Paulk, individually or through any corporate or other de- 
vice, shall not operate as a dealer or a market agency subject to the Act, 
nor shall he be employed by a dealer or a market agency subject to the 
Act, for a period of nine months from the effective date of this order. 

The provisions of this order shall become effective on the sixth day af- 
ter service of this order on the respondent. 

Copies of this decision shall be served upon the parties. 





B&M LIVESTOCK COMPANY, INC. 
Cite as 41 A.D. 2361 


(No. 22,166) 


In re B&M LIVESTOCK COMPANY, INC., GEORGE MICHAEL PAULK, BOB- 
BY GENE FORTNER, MARVIN DAVIS, and OTIS L. FORTNER. P&S 
Docket No. 5977. Decided December 1, 1982. 


Dealer—Market agency—Insolvency—Insufficient funds checks—Failure 
to pay when due—Operate as, or employed by, a dealer or market agency, 
disallowed—Consent 


Respondent Marvin Davis consented to an order to cease and desist from operating subject 
to the Act while his current liabilities exceed his current assets; issuing insufficient 
funds checks; and failing to pay, when due, for livestock purchased. Respondent 
Davis shall not operate as a dealer or market agency or be employed by a dealer or 
market agency for a period of 9 months. 


Jory M. Hochberg, for complainant. 
Respondent, pro se. 


Decision by Victor W. Palmer, Administrative Law Judge. 


DECISION WITH RESPECT TO 
MARVIN DAVIS 


This proceeding was instituted under the Packers and Stockyards Act 
(7 U.S.C. § 181 et seg.) by a complaint filed by the Administrator, Pack- 
ers and Stockyards Administration, United States Department of Agri- 
culture, alleging that the respondents wilfully violated the Act. This de- 
cision is entered pursuant to the consent decision provisions of the Rules 
of Practice applicable to this proceeding (7 C.F.R.§ 1.138). 

Respondent Marvin Davis admits the jurisdictional allegations in 
paragraph I of the complaint as those allegations pertain to him and spe- 
cifically admits that the Secretary has jurisdiction in this matter, 
neither admits nor denies the remaining allegations, waives oral hearing 
and further procedure, and consents and agrees, for the purpose of 
settling this proceeding and for such purpose only, to the entry of this 
decision. 

The complainant agrees to the entry of this decision. 


FINDINGS OF FACT 


1. Marvin Davis, hereinafter referred to as respondent Davis, is an in- 
dividual whose mailing address is Route 1, Kite, Georgia 31049. 

2. Respondent Davis is, and at all times material herein was Secre- 
tary-Treasurer of respondent B&M Livestock Company, Inc. (hereinafter 
the corporate respondent). 

3. Respondents George Michael Paulk, Bobby Gene Fortner, Davis 
and Otis L. Fortner, at all times material herein, owned, directed, man- 
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aged and controlled the operations and activities of the corporate re- 
spondent. 
4, Respondents George Michael Paulk, Bobby Gene Fortner, Davis 
and Otis L. Fortner, were at all times material herein: 

(a) Engaged in the business of buying and selling livestock in com- 
merce on a commission basis, and buying and selling livestock in com- 
merce for their own account; and 

(b) Operating as a market agency and as a dealer within the mean- 
ing and subject to the provisions of the Act. 


CONCLUSIONS 


Respondent Davis having admitted the jurisdictional facts and the 
parties having agreed to the entry of this decision, such decision will be 
entered. 


ORDER 


Respondent Davis, his agents and employees, directly or through any 
corporate or other device, shall cease and desist from: 

1. Operating as a market agency or as a dealer subject to the Act while 
his current liabilities exceed his current assets; 

2. Issuing checks or drafts in purported payment for livestock with- 


out having and maintaining sufficient funds available in the account 
upon which such checks or drafts are drawn to pay such checks or drafts 
when presented; and 

3. Failing to pay, when due, for livestock purchased. 

Respondent Davis, individually or through any corporate or other de- 
vice, shall not operate as a dealer or a market agency subject to the Act, 
nor shall he be employed by a dealer or a market agency subject to the 
Act, for a period of nine months from the effective date of this order. 

The provisions of this order shall become effective on the sixth day af- 
ter service of this order on the respondent. 

Copies of this decision shall be served upon the parties. 





B&M LIVESTOCK COMPANY, INC. 
Cite as 41 A.D. 2363 


(No. 22,167) 


In re B&M LIVESTOCK COMPANY, INC., GEORGE MICHAEL PAULK, BOB- 
BY GENE FORTNER, MARVIN DAVIS, and OTIS L. FORTNER. P&S 
Docket No. 5977. Decided December 1, 1982. 


Dealer—Market agency—Insolvency—Insufficient funds checks—Failure 
to pay when due—Suspension of registration—Consent 


Respondent Otis L. Fortner consented to an order to cease and desist from operating sub- 
ject to the Act while his current liabilities exceed his current assets; issuing insuffi- 
cient funds checks; and failing to pay, when due, for livestock purchased. Respond- 
ent Otis L. Fortner is suspended as a registrant for 15 months. 


Jory M. Hochberg, for complainant. 
Respondent, pro se. 


Decision by Victor W. Palmer, Administrative Law Judge. 


DECISION WITH RESPECT TO 
OTIS L. FORTNER 


This proceeding was instituted under the Packers and Stockyards Act 
(7 U.S.C. § 181 et seg.) by a complaint filed by the Administrator, 


Packers and Stockyards Administration, United States Department of 
Agriculture, alleging that the respondents wilfully violated the Act. This 
decision is entered pursuant to the consent decision provisions of the 
Rules of Practice applicable to this proceeding (7 C.F.R. § 1.138). 

Respondent Otis L. Fortner admits the jurisdictional allegations in 
paragraph I of the complaint as those allegations pertain to him and spe- 
cifically admits that the Secretary has jurisdiction in this matter, 
neither admits nor denies the remaining allegations, waives oral hearing 
and further procedure, and consents and agrees, for the purpose of 
settling this proceeding and for such purpose only, to the entry of this 
decision. 

The complainant agrees to the entry of this decision. 


FINDINGS OF FACT 


1. Otis L. Fortner, previously operating subject to the Act as the in- 
dividual predecessor to respondent B&M Livestock Company, Inc., and 
hereinafter referred to as respondent Otis Fortner, is an individual 
whose mailing address is Route 1, Kite, Georgia 31049. 

2. Respondent Otis Fortner is, and at all times material herein was: 

(a) General Manager of respondent B&M Livestock Company, Inc. 
(hereinafter the corporate respondent); and 

(b) Registered with the Secretary of Agriculture as a dealer to buy 
and sell livestock in commerce. 
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3. Respondents George Michael Paulk, Bobby Gene Fortner, Marvin 
Davis and Otis Fortner, at all times material herein owned, directed, 
managed and controlled the operations and activities of the corporate re- 
spondent. 

4. Respondents George Michael Paulk, Bobby Gene Fortner, Marvin 
Davis and Otis Fortner were at all times material herein: 

(a) Engaged in the business of buying livestock in commerce on a 
commission basis, and buying and selling livestock in commerce for their 
own account; and 

(b) Operating as a market agency and as a dealer within the mean- 
ing and subject to the provisions of the Act. 


CONCLUSIONS 


Respondent Otis Fortner having admitted jurisdictional facts and the 
parties having agreed to the entry of this decision, such decision will be 
entered. 


ORDER 


Respondent Otis Fortner, his agents and employees, directly or 
through any corporate or other device, shall cease and desist from: 
1. Operating as a market agency or as a dealer subject to the Act while 


his current liabilities exceed his current assets; 

2. Issuing checks or drafts in purported payment for livestock with- 
out having and maintaining sufficient funds available in the account 
upon which such checks or drafts are drawn to pay such checks or drafts 
when presented; and 

3. Failing to pay, when due, for livestock purchased. 

Respondent Otis Fortner is suspended as a registrant under the Act 
for a period of fifteen months. 

The provisions of this order shall become effective on the sixth day af- 
ter service of this order on the respondent. 

Copies of this decision shall be served upon the parties. 





MOLNAR PACKING COMPANY 
Cite as 41 A.D. 2365 


(No. 22,168) 


In re MOLNAR PACKING COMPANY. P &S Docket No. 6059. Decided 
December 1, 1982. 


Packer—Insufficient funds checks—Failure to pay when due—Consent 


Respondent consented to an order to cease and desist from issuing insufficient funds 
checks; and failing to pay, when due, for livestock purchased for slaughter 


Jory M. Hochberg, for complainant. 
Nick Batt, Toledo, Ohio, for respondent. 


Decision by John G. Liebert, Administrative Law Judge. 


DECISION 


This proceeding was instituted under the Packers and Stockyards Act 
(7 U.S.C. § 181 et seq.), by a Complaint and Notice of Hearing filed by 
the Administrator, Packers and Stockyards Administration, United 
States Department of Agriculture, alleging that the respondent wilfully 
violated the Act and the regulations issued thereunder (9 C.F.R.§ 201.1 
et seq.). This decision is entered pursuant to the consent decision provi- 
sions of the Rules of Practice applicable to this proceeding (7 C.F.R. 
§ 1.138). 

The respondent admits the jurisdictional allegations in paragraph I of 
the Complaint and Notice of Hearing and specifically admits that the 
Secretary has jurisdiction in this matter, neither admits nor denies the 
remaining allegations, waives oral hearing and further procedure, and 
consents and agrees, for the purpose of settling this proceeding and for 
such purpose only, to the entry of this decision. 

The complainant agrees to the entry of this decision. 


FINDINGS OF FACT 


1. Molnar Packing Company, hereinafter referred to as the respond- 
ent, is a partnership with its principal place of business located at Mill- 
bury, Ohio. Respondent’s mailing address is Permberville Road, Mill- 
bury, Ohio 43447. 

2. Respondent is, and at all times material herein was: 

(a) Engaged in the business of buying livestock in commerce for pur- 
poses of slaughter; and 

(b) A packer within the meaning of that term as defined in the Act 
and subject to the provisions of the Act. 
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CONCLUSIONS 


The respondent having admitted the jurisdictional facts and the par- 
ties having agreed to the entry of this decision, such decision will be en- 
tered. 


ORDER 


Respondent Molnar Packing Company, its partners, agents, em- 
ployees, successors and assigns, directly or through any corporate or 
other device, in connection with its operations as a packer subject to the 
Act, shall cease and desist from: 

1. Issuing checks in payment for livestock purchased for slaughter 
without having sufficient funds available and on deposit in the account 
upon which such checks are drawn to pay such checks when presented; 
and 

2. Failing to pay, when due, for livestock purchased for slaughter. 

This order shall have the same force and effect as if entered after full 
hearing and shall be effective on the first day after service upon re- 
spondent. Copies of this decision shall be served upon the parties. 


(No. 22,169) 


In re B&M LIVESTOCK COMPANY, INC., GEORGE MICHAEL PAULK, 
BOBBY GENE FORTNER, MARVIN DAVIS, and OTIS L. FORTNER. 
P & S Docket No. 5977. Decided December 14, 1982. 


Dealer—Market agency—Insolvency—Insufficient funds checks—Failure 
to pay when due—Civil penalty—Consent 


Respondent Bobby Gene Fortner consented to an order to cease and desist from operating 
subject to the Act while his current liabilities exceed his current assets; issuing 
insufficient funds checks; and failing to pay, when due, for livestock purchased. Re- 
spondent Bobby Gene Fortner is assessed a civil penalty of $3,500.00. 


Jory M. Hochberg, for complainant. 
Bobby Reeves, Swainsboro, Ga., for respondent. 


Decision by Victor W. Palmer, Administrative Law Judge. 


DECISION WITH RESPECT TO 
BOBBY GENE FORTNER 


This proceeding was instituted under the Packers and Stockyards Act 
(7 U.S.C. 181 et seq.) by a Complaint filed by the Administrator, Packers 
and Stockyards Administration, United States Department of Agricul- 
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ture, alleging that the respondents wilfully violated the Act. This deci- 
sion is entered pursuant to the consent decision provisions of the Rules 
of Practice applicable to this proceeding (7 C.F.R. 1.138). 

Respondent Bobby Gene Fortner admits the jurisdictional allegations 
in paragraph I of the Complaint as those allegations pertain to him and 
specifically admits that the Secretary has jurisdiction in this matter, 
neither admits nor denies the remaining allegations, waives oral hearing 
and further procedure, and consents and agrees, for the purpose of set- 
tling this proceeding and for such purpose only, to the entry of this deci- 
sion. 

The complainant agrees to the entry of this decision. 


FINDINGS OF FACT 


(1) Bobby Gene Fortner, hereinafter referred to as respondent Bobby 
Fortner, is an individual whose mailing address is Route 1, Kite, Georgia 
31049. 

(2) Respondent Bobby Fortner is, and at all times material herein was 
Vice-President of respondent B&M Livestock Company, Inc. (herein- 
after the corporate respondent). 

(3) Respondents George Michael Paulk, Bobby Fortner, Marvin Davis 
and Otis L. Fortner, at all times material herein owned, directed, man- 
aged and controlled the operations and activities of the corporate re- 
spondent. 

(4) Respondents George Michael Paulk, Bobby Fortner, Marvin Davis 
and Otis L. Fortner, were at all times material herein: 

(a) Engaged in the business of buying livestock in a commerce on a 
commission basis, and buying and selling livestock in commerce for their 
own account; and 

(b) Operating as a market agency and as a dealer within the mean- 
ing and subject to the provisions of the Act. 


CONCLUSIONS 


Respondent Bobby Fortner having admitted the jurisdictional facts 
and the parties having agreed to the entry of this decision, such decision 
will be entered. 


ORDER 


Respondent Bobby Fortner, his agents and employees, directly or indi- 
rectly, or through any corporate or other device, shall cease and desist 
from: 

1. Operating as a market agency or as a dealer subject to the Act while 
his current liabilities exceed his current assets; 
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2. Issuing checks or drafts in purported payment for livestock with- 
out having and maintaining sufficient funds available in the account 
upon which such checks or drafts are drawn to pay such checks or drafts 
when presented; and 

3. Failing to pay, when due, for livestock purchased. 

In accordance with section 312 (b) of the Act (7 U.S.C. 213 (b) ), re- 
spondent Bobby Fortner is assessed a civil penalty in the amount of 
$3,500.00. 

The provisions of this Order shall become effective on the sixth day 
after service of this Order on the respondent. 

Copies of this decision shall be served upon the parties. 


(No. 22,170) 


In re WILLIAM C. HUGHSTON, MARION LIVESTOCK AUCTION, INC., ROB- 
ERT L. BOOKOUT, JOHN R. BOOKOUT, HILDA M. BOOKOUT, CHARLES 
E. WALCH, ROBERT H. ACKELS, and BRECKENRIDGE AUCTION AND 
SALES Co. P&S Docket No. 5998. Decided December 14, 1982. 


Dealer—Market agency—False or deceptive pretenses— 
Misrepresentation—Invoices/accountings/scale tickets, untrue or 
incorrect—Accounts and records—Suspension of registration—Civil 
penalty—Consent 


Respondent Charles E. Walch consented to an order to cease and desist from obtaining 
money from purchasers of livestock by false or deceptive pretenses; misrepresenting 
the method by which livestock was purchased or sold; misrepresenting the origin, or 
place of purchase or sale of livestock; making and issuing false, incorrect or inaccu- 
rate invoices, accountings and scale tickets; and collecting on the basis of false, 
incorrect or inaccurate invoices or accountings. Respondent Walch is ordered to 
maintain complete and accurate records; and also, suspended as a registrant for 35 
days and is assessed a civil penalty of $1,000.00. 


Jory M. Hochberg, for complainant. 
Frank H. Ryman, Big Rapids, Mich., for respondent. 


Decision by William J. Weber, Administrative Law Judge. 


DECISION WITH RESPECT TO 
CHARLES E. WALCH 


This proceeding was instituted under the Packers and Stockyards Act 
(7 U.S.C. 181 et seq.) by a Complaint filed by the Administrator, Packers 
and Stockyards Administration, United States Department of Agricul- 
ture, alleging that the respondents wilfully violated the Act and the 
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regulations issued thereunder (9 CFR 201.1 et seq.). This decision is en- 
tered pursuant to the consent decision provisions of the Rules of Practice 
applicable to this proceeding (7 CFR 1.138). 

Respondent Charles E. Walch admits the jurisdictional allegations in 
paragraph ID of the Complaint and specifically admits that the Secre- 
tary has jurisdiction in this matter, neither admits nor denies the re- 
maining allegations, waives oral hearing and further procedure, and 
consents and agrees, for the purpose of settling this proceeding and for 
such purpose only, to the entry of this decision. 

The complainant agrees to the entry of this decision. 


FINDINGS OF FACT 


1. Charles E. Walch, hereinafter referred to as respondent Walch, is 
an individual whose business address is R. #2, 12 Mile Road, Big Rapids, 
Michigan 49307. 

2. Respondent Walch is, and at all times material herein was: 

(a) Engaged in the business of buying livestock in commerce on a 
commission basis and buying and selling livestock in commerce for his 
own account; and 

(b) Registered with the Secretary of Agriculture as a market agency 
to buy livestock in commerce on a commission basis, and as a dealer to 


buy and sell livestock in commerce for his own account. 


CONCLUSIONS 


Respondent Walch having admitted the jurisdictional facts and the 
parties having agreed to the entry of this decision, such decision will be 
entered. 


ORDER 


Respondent Walch, his agents and employees, directly or indirectly 
through any corporate or other device, shall cease and desist from: 

(1) Engaging in any act, practice or course of business for the purpose 
of obtaining money from the purchasers of livestock by false or decep- 
tive pretenses, or which operates or wouid operate as a fraud or deceit 
upon any person in connection with the purchase or sale of livestock; 

(2) Entering into, continuing in, or cooperating in any agreement, ar- 
rangement, understanding or course of business with any person for the 
purpose of aiding or assisting such person to obtain money from the pur- 
chasers of livestock by false or deceptive pretenses, or which enables 
such person to engage in a practice which operates or would operate as a 
fraud or deceit upon any person in connection with the purchase or sale 
of livestock; 





2370 PACKERS AND STOCKYARDS ACT, 1921 
Cite as 41 A.D. 2368 


(3) Misrepresenting, or aiding and assisting any person to misrep- 
resent, in connection with the purchase or sale of livestock, the method 
or procedure by which such livestock was purchased or sold; 

(4) Misrepresenting, or aiding and assisting any person to misrep- 
resent, in connection with the purchase or sale of livestock, the origin, or 
place of purchase or sale, of such livestock; 

(5) Making or causing to be made false, incorrect, or inaccurate 
entries in accounts of sale, buyer invoices, scale tickets, or any other 
documents evidencing or prepared in connection with the purchase or 
sale of livestock; 

(6) Issuing or causing to be issued accounts of sale, buyer invoices, 
scale tickets or any other documents evidencing or prepared in connec- 
tion with the purchase or sale of livestock, which fail to show the true 
and correct price of such livestock, and all other facts necessary to show 
clearly and completely the true nature of each transaction; and 

(7) Collecting or aiding and assisting any person to collect from the 
purchasers of livestock on the basis of false, incorrect, or inaccurate in- 
voices or accountings. 

Respondent Walch shall keep and maintain accounts, records and 
memoranda which fully and correctly disclose the true nature of all 
transactions involved in his business subject to the Packers and Stock- 
yards Act, including accountings and invoices which show: (1) the true 
and correct prices of livestock; and (2) the origin or place of purchase of 
livestock. 

Respondent Walch is suspended as a registrant under the Act for a pe- 
riod of thirty five (35) days. 

In addition, in accordance with section 312 (b) of the Act (7 U.S.C. 
213 (b) ), respondent Walch is assessed a civil penalty in the amount of 
$1,000.00. 

The provisions of this Order shall become effective on the sixth day 
after service of this Order on the respondent. 

Copies of this decision shall be served upon the parties. 





JOHN KIENLEN 
Cite as 41 A.D. 2371 


(No. 22,171) 


Inre JOHN KIENLEN and J-BAR DIVERSIFIED INVESTMENTS, INC. P&S 
Docket No. 6049. Decided December 14, 1982. 


Dealer—Market agency—lInsufficient funds checks—Failure to pay when 
due—Net proceeds, failure to remit—Consent 


Respondents consented to an order to cease and desist from issuing insufficient funds 
checks; failing to pay, when due, for livestock; and failing to remit, when due, the 
net proceeds from the sale of their livestock. 


Allan R. Kahan, for complainant. 
Respondents, pro se. 


Decision by William J. Weber, Administrative Law Judge. 


DECISION 


This proceeding was instituted under the Packers and Stockyards Act 
(7 U.S.C. § 181 et seq.) by a complaint filed by the Administrator, Pack- 
ers and Stockyards Administration, United States Department of Agri- 
culture, alleging that the respondents wilfully violated the Act and the 
regulations issued thereunder (9 C.F.R. § 201.1 et seq.). This decision is 
entered pursuant to the consent decision provisions of the Rules of Prac- 
tice applicable to this proceeding (7 C.F.R.§ 1.138). 

The respondents, both corporate and individual, admit the jurisdic- 
tional allegations in paragraph I of the complaint and specifically admit 
that the Secretary has jurisdiction in this matter, neither admit nor 
deny the remaining allegations, waive oral hearing and further proce- 
dure, and consent and agree, for the purpose of settling this proceeding 
and for such purpose only, to the entry of this decision. 

The complainant agrees to the entry of this decision. 


FINDINGS OF FACT 


1. J-Bar Diversified Investments, hereinafter referred to as the corpo- 
rate respondent, is a corporation whose principal place of business was 
located, at all times material herein, in Junction City, Oregon, and 
whose mailing address is State of Oregon, Liquor Agency # 61, 1650 Ivy 
Street, Junction City, Oregon 97448. 

2. The corporate respondent was, at all times material herein: 

(a) Engaged in conducting and operating the Eugene Livestock Mar- 
ket stockyard, a stockyard posted under and subject to the provisions of 
the Act, hereinafter referred to as the stockyard; 
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(b) Engaged in the business of selling livestock on a commission ba- 
sis and buying and selling livestock for its own account in commerce; 
and 

(c) Registered with the Secretary of Agriculture as a dealer to buy 
and sell livestock for its own account and as a market agency to sell live- 
stock on a commission basis. 

3. John Kienlen, hereinafter referred to as the individual respondent, 
is an individual whose mailing address is State of Oregon, Liquor Agen- 
cy # 61, 1650 Ivy Street, Junction City, Oregon 97448. 

4. The individual respondent is, and at all times material herein was: 

(a) President and owner of fifty percent (50%) of the stock of the 
corporate respondent; and 

(b) Responsible for the management, direction and control of the ac- 
tivities of the corporate respondent. 

5. The individual respondent is, and at all times material herein was, 
4 dealer and market agency within the meaning of those terms as de- 
Fined in the Act. 


CONCLUSIONS 


The respondents having admitted the jurisdictional facts and the par- 
ties having agreed to the entry of this decision, such decision will be en- 
tered. 


ORDER 


Respondent J-Bar Diversified Investments, Inc., its officers, directors, 
agents, employees, successors and assigns, directly or through any cor- 
porate or other device, and respondent Kienlen, in his individual capac- 
ity or as an officer, director, agent or employee of the corporate respond- 
ent, in connection with their operations subject to the Act, shall cease 
and desist from: 

1. Issuing checks in payment for livestock without maintaining suffi- 
cient funds on deposit and available in the bank account upon which 
such checks are drawn to pay such checks when presented; 

2. Issuing checks in payment of the net proceeds due from the sale of 
consigned livestock without maintaining sufficient funds on deposit and 
available in the bank account upon which such checks are drawn to pay 
such checks when presented; 

3. Failing to pay, when due, for livestock; and 

4, Failing to remit to the owners, consignors or authorized agents of 
such persons, when due, the net proceeds derived from the sale of their 
livestock. 
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The provisions of this order shall become effective on the sixth day af- 
ter service upon respondents. 
Copies of this decision shall be served upon the parties. 


(No. 22,172) 


In re BOBBY MULLINS, NICKY MULLINS, and VAUDRY EDGE, d/b/a SEL- 
MER LIVESTOCK CENTER. P &S Docket No. 6022. Decided Decem- 
ber 14, 1982. 


Market agency—Bonding requirement—Suspension of registration— 
Consent 


Respondents consented to an order to cease and desist from engaging in business without 
filing and maintaining a reasonable bond or its equivalent. Respondents are also sus- 
pended as registrants until they are in full compliance with the bonding require- 
ments under the Act. 


Jory M. Hochberg, for complainant. 
Terry Abernathy, Selmer, Tenn., for respondents. 


Decision by William J. Weber, Administrative Law Judge. 


DECISION 


This proceeding was instituted under the Packers and Stockyards Act, 
1921, as amended and supplemented (7 U.S.C. § 181 et seq.), by a com- 
plaint filed by the Administrator, Packers and Stockyards Administra- 
tion, United States Department of Agriculture, alleging that the re- 
spondents wilfully violated the Act and the regulations issued thereun- 
der (9 C.F.R. § 201.1 et seq.). This decision is entered pursuant to the 
consent decision provisions of the Rules of Practice applicable to this 
proceeding (7 C.F.R.§ 1.138). 

The respondents admit the jurisdictional allegations in paragraph I of 
the complaint and specifically admit that the Secretary has jurisdiction 
in this matter, neither admit nor deny the remaining allegations, waive 
oral hearing and further procedure, and consent and agree, for the pur- 
pose of settling this proceeding and for such purpose only, to the entry 
of this decision. 

The complainant agrees to the entry of this decision. 
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FINDINGS OF FACT 


1. Bobby Mullins, hereinafter referred to as respondent Bobby Mul- 
lins, is an individual whose business mailing address is Highway 45N- 
Route 3, Bethel Springs, Tennessee 38315. 

2. Nicky Mullins, hereinafter referred to as respondent Nicky Mul- 
lins, is an individual whose business mailing address is Highway 45N- 
Route 3, Bethel Springs, Tennessee 38315. 

3. Vaudry Edge, hereinafter referred to as respondent Edge, is an in- 
dividual whose business mailing address is Highway 45N-Route 3, Beth- 
el Springs, Tennessee 38315. 

4. Respondents Bobby Mullins, Nicky Mullins and Edge are partners 
doing business as Selmer Livestock Center, and are, and at all times ma- 
terial herein were: 

(a) Engaged in the business of buying and selling livestock in com- 
merce for their own account; and 

(b) Registered with the Secretary of Agriculture as a market agency 
selling livestock in commerce on a commission basis. 


CONCLUSIONS 


The respondents having admitted the jurisdictional facts and the par- 
ties having agreed to the entry of this decision, such decision will be en- 
tered. 


ORDER 


Respondents, individually or through any partnership, corporate or 
other device, in connection with their activities subject to the Packers 
and Stockyards Act, shall cease and desist from engaging in business in 
any capacity for which bonding is required under the Packers and Stock- 
yards Act, as amended and supplemented, and the regulations, without 
filing and maintaining a reasonable bond or its equivalent, as required 
by the Act and the regulations. 

Respondents are suspended as registrants under the Act until they 
comply fully with the bonding requirements under the Act and regula- 
tions.. When the respondents demonstrate that they are in full compli- 
ance with such requirements, a supplemental order will be issued in this 
proceeding terminating this suspension. 

The provisions of this order shall become effective on the sixth day af- 
ter service of this order on the respondents. 

Copies of this decision shall be served upon the parties. 
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(No. 22,173) 


In re GENE WHEELER. P & S Docket No. 6070. Decided December 
14, 1982. 


Dealer—Market agency—Insufficient funds checks—Failure to pay when 
due—Consignment—Failure to show true ownership of livestock— 
Accountings, false, inaccurate or misleading record—Accounts and 
records—Suspension of registration—Consent 


Respondent consented to an order to cease and desist from engaging in business while his 
current liabilities exceed his current assets; issuing insufficient funds checks; failing 
to pay, when due, the full purchase price of livestock; consigning his livestock and 
repurchasing it to fill orders without disclosing his ownership in said livestock to his 
principals; and inserting or failing to insert in accountings, any statement for which 
insertion or omission results in a false, inaccurate or misleading record. Respondent 
is ordered to maintain complete and accurate records; and is also suspended as a reg- 
istrant for 14 days and thereafter until no longer insolvent, and is assessed a civil 
penalty of $3,000.00 


Joanne I. Schwartz, for complainant. 
Barry W. Bishop, Canton, Ga., for respondent. 


Decision by John A. Campbell, Administrative Law Judge. 


DECISION 


This proceeding was instituted under the Packers and Stockyards Act 
(7 U.S.C. 181 et seq.), by a complaint filed by the Administrator, Packers 
and Stockyards Administration, United States Department of Agricul- 
ture, alleging that the respondent’s financial condition does not meet the 
requirements of the Act and that the respondent willfully violated the 
Act. This decision is entered pursuant to the consent decision provisions 
of the Rules of Practice applicable to this proceeding (7 C.F.R. 1.138). 

The respondent admits the jurisdictional allegations in paragraph I of 
the complaint and specifically admits that the Secretary has jurisdiction 
in this matter, neither admits nor denies the remaining allegations, 
waives oral hearing and further procedure, and consents and agrees, for 
the purpose of settling this proceeding and for such purpose only, to the 
entry of this decision. 

The complainant agrees to the entry of this decision. 


FINDINGS OF FACT 


1. Gene Wheeler, hereinafter referred to as the respondent, is an indi- 
vidual whose mailing address is Route 1, P.O. Box 120, Canton, Georgia 
30114. 

v Respondent, at all times material herein, was: 
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(a) Engaged in the business of buying and selling livestock in com- 
merce for his own account or the accounts of others, and buying live- 
stock in commerce on a commission basis; and 
(b) Registered with the Secretary of Agriculture as a market agency 
to buy livestock, and as a dealer to buy and sell livestock. 


CONCLUSIONS 


The respondent having admitted the jurisdictional facts and the par- 
ties having agreed to the entry of this decision, such decision will be en- 
tered. 


ORDER 


Gene Wheeler, in connection with his activities subject to the Act, di- 
rectly or through any corporate or other device, shall cease and desist 
from: 

1. Engaging in business as a market agency or as a dealer while his 
current liabilities exceed his current assets; 

2. Issuing checks in payment for livestock purchased without having 
and maintaining sufficient funds to pay such checks on deposit and 
available in the account from which such checks are to be paid; 

3. Failing to pay, when due, the full purchase price for livestock; 

4. Consigning livestock for sale and repurchasing such livestock to fill 
orders for principals and without disclosing his ownership interest in 
said livestock to such principals; and 

5. Inserting or failing to insert in accounts of purchase, invoices, bill- 
ings or any other document prepared in connection with the purchase or 
sale of livestock, any statement or information by reason of which inser- 
tion or omission a false, inaccurate or misleading record is made, wholly 
or in part, of such livestock purchase or sale transaction. 

Respondent shall keep accounts, records and memoranda which fully 
and correctly disclose all transactions involved in his business subject to 
the Act, including, but not limited to: (a) a general ledger of accounts 
showing assets, liabilities, income, expenses and net worth; (b) an ac- 
counts receivable ledger; (c) a livestock purchase and sales journal; and 
(d) livestock purchase and sales invoices. 

Respondent is suspended as a registrant under the Act for a period of 
14 days and thereafter until such time as he shall demonstrate that he is 
no longer insolvent. When respondent demonstrates that he is no longer 
insolvent, a supplemental order will be issued in this proceeding termi- 
nating the suspension after the expiration of the 14 day period. 

In accordance with section 312(b) of the Act (7 U.S.C. 213(b)), respond- 
ent is assessed a civil penalty of $3,000.00 (Three Thousand Dollars). 
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The provisions of this order shall become effective on the sixth day af- 
ter service on the respondent. 
Copies of this decision shall be served on the parties. 


(No. 22,174) 


Inre FRESNO CATTLE FEEDING CO., a corporation, WRC CATTLE, INC., a 
corporation, WILLIAM R. JENKINS, an individual, ROSS JENKINS, an 
individual, and CRAIG JENKINS, an individual. P & S Docket No. 
5927. Decided December 20, 1982. 


Dealer—Net proceeds, failure to transmit or deliver—Consent 


Respondent WRC Cattle, Inc. consented to an order to cease and desist from failing to 
transmit or deliver to owners the net proceeds received from the sale of livestock. 


Barbara S. Harris, for complainant. 
F. John Karr, Fresno, Calif., for respondent. 


Decision by Victor W. Palmer, Administrative Law Judge. 


DECISION WITH RESPECT TO 
WRC CATTLE, INC. 


This proceeding was instituted under the Packers and Stockyards Act, 
1921, as amended and supplemented (7 U.S.C. 181 et seq.), by a com- 
plaint filed by the Acting Administrator, Packers and Stockyards Ad- 
ministration, United States Department of Agriculture, alleging that 
the respondents wilfully violated the Act. This decision is entered pursu- 
ant to the consent decision provisions of the Rules of Practice applicable 
to this proceeding (7 CFR 1.138). 

Respondents Fresno Cattle Feeding Co. and WRC Cattle, Inc. admit 
the jurisdictional allegations in paragraphs IA, IB and IC of the com- 
plaint and specifically admit that the Secretary has jurisdiction in this 
matter, neither admit nor deny the remaining allegations, waive oral 
hearing and further procedure, and consent and agree, for the purpose of 
settling this proceeding and for such purpose only, to the entry of this 
decision. 

The complainant agrees to the entry of this decision. 


FINDINGS OF FACT 


A. (1) Fresno Cattle Feeding Co., hereinafter referred to as respond- 
ent Fresno, is a California corporation with its principal place of busi- 
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ness located at Fresno, California, and whose mailing address is 371 
Bethel, Space No. 70, Sanger, California 93657. 

(2) Respondent Fresno is owned by Herluf Fries (89% stock owner- 
ship) and WRC Cattle, Inc. (11 % stock ownership). 

B. WRC Cattle, Inc., hereinafter referred to as respondent WRC, is a 
California corporation with its principal place of business at Fresno, Cal- 
ifornia, and whose mailing address is 371 Bethel, Space No. 70, Sanger, 
California 93657. 

C. (1) At all times material herein, respondents Fresno and WRC 
were partners, doing business as Fresno Cattle Feeding Company, with a 
business mailing address of 8000 South Jameson, Fresno, California 
93706. 

(2) At all times material herein, respondents Fresno and WRC oper- 
ated a custom feedlot under the trade name Fresno Cattle Feeding Com- 
pany and engaged in the business of feeding livestock for the accounts of 
others. In connection with their business as a custom feedlot, respond- 
ents arranged for the purchase of feeder cattle for their customers and 
undertook to sell the cattle owned by their customers when the cattle 
reached slaughter weight. With respect to the sales of cattle owned by 
their customers, respondents arranged the sale, negotiated the sales 
price, collected the proceeds of sales from the purchasers, and remitted 
the proceeds of the sales to their customers. 


(3) By virtue of the business activities described above, respondents 
Fresno and WRC were engaged in the business of buying and selling live- 
stock in commerce as the agents of the vendors and purchasers who were 
customers of the feedlot. 

(4) Respondents Fresno and WRC were dealers within the meaning 
of the Act. 


CONCLUSIONS 


Respondents having admitted the jurisdictional facts and the parties 
having agreed to the entry of this decision, such decision will be entered. 


ORDER 


Respondents, their officers, directors, agents, employees, successors 
and assigns, directly or indirectly through any corporate or other device, 
shall cease and desist from failing to transmit or deliver to owners of 
livestock the net proceeds received from the sale of such livestock. 

The provisions of this order shall become effective on the sixth day af- 
ter service of this order on respondent. 

Copies of this decision shall be served upon the parties. 
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(No. 22,175) 


In re FRESNO CATTLE FEEDING CO., a corporation, WRC CATTLE, INC., 
a corporation, WILLIAM R. JENKINS, an individual, ROSS JENKINS, 
an individual, and CRAIG JENKINS, an individual. P & S Docket 
No. 5927. Decided December 20, 1982. 


Dealer—Net proceeds, failure to transmit or deliver—Civil penalty— 
Consent 


Respondent William R. Jenkins consented to an order to cease and desist from failing to 
transmit or deliver to owners the net proceeds received from the sale of livestock. 
Respondent William R. Jenkins is assessed a civil penalty of $5,000.00. 


Barbara S. Harris, for complainant. 
F. John Karr, Fresno, Calif., for respondent. 


Decision by Victor W. Palmer, Administrative Law Judge. 


DECISION WITH RESPECT TO 
WILLIAM R. JENKINS 


This proceeding was instituted under the Packers and Stockyards Act, 
1921, as amended and supplemented (7 U.S.C. 181 et seq.) by a com- 
plaint filed by the Acting Administrator, Packers and Stockyards Ad- 


ministration, United States Department of Agriculture, alleging that 
the respondents wilfully violated the Act. This decision is entered pur- 
suant to the consent decision provisions of the Rules of Practice applica- 
ble to this proceeding (7 CFR 1.138). 

Respondent William R. Jenkins admits the jurisdictional allegations 
in paragraphs ID and IG of the Complaint and specifically admits that 
the Secretary has jurisdiction in this matter, neither admits nor denies 
the remaining allegations, waives oral hearing and further procedure, 
and consents and agrees, for the purpose of settling this proceeding and 
for such purpose only, to the entry of this decision. 

The complaint agrees to the entry of this decision. 


FINDINGS OF FACT 


A. (1) Respondent William R. Jenkins is an individual whose mailing 

address is 371 Bethel, Space No. 70, Sanger, California 93657. 
(2) At all times material herein, respondent William R. Jenkins was 

a director and president of respondent Fresno, a director and chief 
executive officer of respondent WRC, and an owner of one-third (1/3) of 
the outstanding stock in respondent WRC. 

B. (1) Respondent William R. Jenkins, in combination with respond- 
ents Ross Jenkins and Craig Jenkins, owned, directed, managed and 
controlled respondent WRC. 
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(2) Respondent William R. Jenkins was, through his ownership in- 
terests in respondents Fresno and WRC, a substantial owner of Fresno 
Cattle Feeding Company, a partnership. 

(3) Respondent William R. Jenkins, at all times material herein, 
directed, managed and controlled the operations of Fresno Cattle Feed- 
ing Company, a partnership, including its business activities as a dealer. 

(4) By virtue of the above, individual respondent William R. 
Jenkins is a dealer within the meaning of the Act. 


CONCLUSIONS 


Respondent William R. Jenkins having admitted the jurisdictional 
facts and the parties having agreed to the entry of this decision, such 
decision will be entered. 


ORDER 


Respondent William R. Jenkins, his agents and employees, directly or 
indirectly through any corporate or other device, shall cease and desist 
from failing to transmit or deliver to owners of livestock the net pro- 
ceeds received from the sale of such livestock. 

In accordance with section 312 (b) of the Act (7 U.S.C. 213 (b) ), re- 
spondent is assessed a civil penalty in the amount of $5,000 (Five thou- 


sand dollars). 

The provisions of this order shall become effective on the sixth day af- 
ter service of this order on respondent. 

Copies of this decision shall be served upon the parties. 
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(No. 22,176) 


Inre FRESNO CATTLE FEEDING CO., a corporation, WRC CATTLE, INC., a 
corporation, WILLIAM R. JENKINS, an individual, ROSS JENKINS, an 
individual, and CRAIG JENKINS, an individual. P & S Docket No. 
5927. Decided December 20, 1982. 


Dealer—Net proceeds, failure to transmit or deliver—Civil penalty— 
Consent 


Respondent Ross Jenkins consented to an order to cease and desist from failing to transmit 
or deliver to owners the net proceeds received from the sale of livestock. Respondent 
Ross Jenkins is assessed a civil penalty of $1,000.00. 


Barbara S. Harris, for complainant. 
F. John Karr, Fresno, Calif., for respondent. 


Decision by Victor W. Palmer, Administrative Law Judge. 


DECISION WITH RESPECT TO 
ROSS JENKINS 


This proceeding was instituted under the Packers and Stockyards Act, 
1921, as amended and supplemented (7 U.S.C. 181 et seq.) by a com- 
plaint filed by the Acting Administrator, Packers and Stockyards Ad- 
ministration, United States Department of Agriculture, alleging that 
the respondents wilfully violated the Act. This decision is entered pur- 
suant to the consent decision provisions of the Rules of Practice applic- 
able to this proceeding (7 CFR 1.138). 

Respondent Ross Jenkins admits the jurisdictional allegations in para- 
graphs IE and IG of the Complaint and specifically admits that the 
Secretary has jurisdiction in this matter, neither admits nor denies the 
remaining allegations, waives oral hearing and further procedure, and 
consents and agrees, for the purpose of settling this proceeding and for 
such purpose only, to the entry of this decision. 

The complainant agrees to the entry of this decision. 


FINDINGS OF FACT 


A. (1) Respondent Ross Jenkins is an individual whose mailing ad- 
dress is 11798 South Elm, Fresno, California 93706. 

(2) At all times material herein, respondent Ross Jenkins was a 
director of respondent Fresno, a director and chief financial officer re- 
spondent WRC, and an owner of one-third (1/3) of the outstanding stock: 
in respondent WRC. 

B. (1) Respondent Ross Jenkins, in combination with respondents 
William R. Jenkins and Craig Jenkins, owned, directed, managed and 
controlled respondent WRC. 
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(2) Respondent Ross Jenkins was through his ownership interests in 
respondents Fresno and WRC, a substantial owner of Fresno Cattle 
Feeding Company, a partnership. 

(3) Respondent Ross Jenkins at all times material herein, directed, 
managed and controlled the operations of Fresno Cattle Feeding Com- 
pany, a partnership, including its business activities as a dealer. 

(4) By virtue of the above, individual respondent Ross Jenkins is a 
dealer within the meaning of the Act. 


CONCLUSIONS 


Respondent Ross Jenkins having admitted the jurisdictional facts and 
the parties having agreed to the entry of this decision, such decision will 
be entered. 


ORDER 


Respondent Ross Jenkins, his agents and employees, directly or in- 
directly through any corporate or other device, shall cease and desist 
from failing to transmit or deliver to owners of livestock the net pro- 
ceeds received from the sale of such livestock. 

In accordance with section 312 (b) of the Act (7 U.S.C. 213 (b) ), re- 
spondent is assessed a civil penalty in the amount of $1,000 (One thou- 


sand dollars). 

The provisions of this order shall become effective on the sixth day 
after service of this order on respondent. 

Copies of this decision shall be served upon the parties. 
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(No. 22,177) 


Inre FRESNO CATTLE FEEDING CO., a corporation, WRC CATTLE, INC., a 
corporation, WILLIAM R. JENKINS, an individual, ROSS JENKINS, an 
individual, and CRAIG JENKINS, an individual. P & S Docket No. 
5927. Decided December 20, 1982. 


Dealer—Net proceeds, failure to transmit or deliver—Civil penalty— 
Consent 


Respondent Craig Jenkins consented to an order to cease and desist from failing to trans- 
mit or deliver to owners the net proceeds received from the sale of livestock. Re- 
spondent Craig Jenkins is assessed a civil penalty of $1,000.00. 


Barbara S. Harris, for complainant. 
F. John Karr, Fresno, Calif., for respondent. 


Decision by Victor W. Palmer, Administrative Law Judge. 


DECISION WITH RESPECT TO 
CRAIG JENKINS 


This proceeding was instituted under the Packers and Stockyards Act, 
1921, as amended and supplemented (7 U.S.C. 181 et seq.) by a com- 
plaint filed by the Acting Administrator, Packers and Stockyards Ad- 
ministration, United States Department of Agriculture, alleging that 
the respondents wilfully violated the Act. This decision is entered pur- 
suant to the consent decision provisions of the Rules of Practice applic- 
able to this proceeding (7 CFR 1.138). 

Respondent Craig Jenkins admits the jurisdictional allegations in 
paragraphs IE and IG of the Complaint and specifically admits that the 
Secretary has jurisdiction in this matter, neither admits nor denies the 
remaining allegations, waives oral hearing and further procedure, and 
consents and agrees, for the purpose of settling this proceeding and for 
such purpose only, to the entry of this decision. 

The complainant agrees to the entry of this decision. 


FINDINGS OF FACT 


A. (1) Respondent Craig Jenkins is an individual whose mailing ad- 
dress is 6125 Langworth Road, Oakdale, CA 95361. 

(2) At all times material herein, respondent Craig Jenkins was a 
director of respondent Fresno, a director and chief financial officer of re- 
spondent Fresno, a director and secretary of respondent WRC, and an 
owner of one-third (1/3) of the outstanding stock in respondent WRC. 

B. (1) Respondent Craig Jenkins, in combination with respondents 
William R. Jenkins and Ross Jenkins, owned, directed, managed and 
controlled respondent WRC. 
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(2) Respondent Craig Jenkins was, through his ownership interests 
in respondents Fresno and WRC, a substantial owner of Fresno Cattle 
Feeding Company, a partnership. 

(3) Respondent Craig Jenkins, at all times material herein, directed, 
managed and controlled the operations of Fresno Cattle Feeding Com- 
pany, a partnership, including its business activities as a dealer. 

(4) By virtue of the above, individual respondent Craig Jenkins is a 
dealer within the meaning of the act. 


CONCLUSIONS 


Respondent Craig Jenkins having admitted the jurisdictional facts 
and the parties having agreed to the entry of this decision, such decision 
will be entered. 


ORDER 


Respondent Craig Jenkins, his agents and employees, directly or in- 
directly through any corporate or other device, shall cease and desist 
from failing to transmit or deliver to owners of livestock the net pro- 
ceeds received from the sale of such livestock. 

In accordance with section 312 (b) of the Act (7 U.S.C. 213 (b) ), re- 


spondent is assessed a civil penalty in the amount of $1,000 (One 
thousand dollars). 

The provisions of this order shall become effective on the sixth day 
after service of this order on respondent. 

Copies of this decision shall be served upon the parties. 
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(No. 22,178) 


In re BURLISON PACKING COMPANY, a corporation, and A. B. BURLI- 
SON, an individual. P & S Docket No. 5989. Decided December 
27, 1982. 


Packer—Insolvency—Failure to pay when due—Insufficient funds 
checks—Trust funds—Consent 


Respondents consented to an order to cease and desist from purchasing livestock in com- 
merce while insolvent; failing to pay, when due, the full purchase price of livestock; 
issuing insufficient funds checks; engaging in any act of converting assets required 
to be held in trust for own personal use; and failing to hold in trust, funds required 
to be held in trust. 


Peter V. Train, for complainant. 
Stephen Briley, Wichita Falls, Tex., for respondents. 


Decision by John A. Campbell, Administrative Law Judge. 


DECISION 


This proceeding was instituted under the Packers and Stockyards Act 
(7 U.S.C. § 181 et seq.) by a Complaint and Notice of Hearing filed by 


the Administrator, Packers and Stockyards Administration, United 
States Department of Agriculture, alleging that the respondents have 
wilfully violated the Packers and Stockyards Act. This decision is en- 
tered pursuant to the consent decision provisions of the Rules of Practice 
applicable to this proceeding (7 C.F.R.§ 1.138). 

The respondents admit the jurisdictional allegations in Paragraph I of 
the Complaint and Notice of Hearing and specifically admit that the 
Secretary has jurisdiction in this matter, neither admit nor deny the re- 
maining allegations, waive oral hearing and further procedure, and con- 
sent and agree, for the purpose of settling this proceeding and for such 
purpose only, to the entry of this decision. 

The complaint agrees to the entry of this decision. 


FINDINGS OF FACT 


1. Burlison Packing Company, hereinafter referred to as the corpor- 
ate respondent, is a corporation whose business mailing address is 1000 
Irene Lane, Box 926, Witchita Falls, Texas 76307. 

2. The corporate respondent was, at all times material herein: 

(a) Engaged in the business of buying livestock in commerce for pur- 
poses of slaughter, and of manufacturing or preparing meats or meat 
food products for sale or shipment in commerce; and 

(b) A packer within the meaning of and subject to the provisions of 
the Act. 
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3. The corporate respondent’s average annual purchases of livestock 
exceed $500,000.00. 

4. A.B. Burlison, hereinafter referred to as the individual respond- 
ent, is an individual whose business mailing address is 1000 Irene Lane, 
Box 926, Wichita Falls, Texas 76307. 

5. The individual respondent was, at all times material herein: 

(a) Chairman of the Board of the corporate respondent; 

(b) Owner of 75% of the corporate stock issued by the corporate re- 
spondent; 

(c) Responsible for the direction, management and control of the 
corporate respondent; and 

(d) A packer within the meaning of and subject to the provisions of 
the Act. 


CONCLUSIONS 


The respondents having admitted the jurisdictional facts and the par- 
ties having agreed to the entry of this decision, such decision will be en- 
tered. 


ORDER 


The corporate respondent, its officers, directors, agents, employees, 


successors and assigns, directly or through any corporate or other de- 
vice, and the individual respondent, individually or as an officer, di- 
rector, agent or employee of the corporate respondent or its successors, 
in connection with their operations as packers subject to the Packers and 
Stockyards Act, shall cease and desist from: 

1. Purchasing livestock in commerce while insolvent, i.e., while cur- 
rent liabilities exceed current assets, unless the corporate respondent 
pays the full purchase price of the livestock at the time of purchase in 
cash, by certified mail or by wire transfer of funds as provided by section 
409 of the Act (7 U.S.C. § 228b); 

2. Failing to pay, when due, the full purchase price of livestock; 

3. Issuing checks in payment for livestock without having and main- 
taining sufficient funds to pay such checks on deposit and available in 
the bank account from which such checks are to be paid; 

4. Engaging in any act or practice for the purpose of converting to 
their own personal use or gain assets required to be held in trust for the 
benefit of unpaid cash sellers of livestock; and 

5. Failing to hold in trust funds which are required to be held in trust 
for the benefit of unpaid cash sellers of livestock, pursuant to section 
206 (b) of the Packers and Stockyards Act (7 U.S.C. § 196 (b) ), until full 
payment of the amounts due under the trust have been received by such 
unpaid cash sellers. 
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Such order shall have the same force and effect as if entered after full 
hearing and shall be effective on the first day after service upon the re- 
spondents. Copies of this decision shall be served upon the parties. 


(No. 22,179) 


In re JOET. Dowb. P &S Docket No. 6081. Decided December 27, 
1982. 


Dealer—Market agency—Insolvency—Insufficient funds checks—Failure 
to pay when due—Failure to pay—Suspension of registration—Consent 


Respondent consented to an order to cease and desist from engaging in business while his 
current liabilities exceed his current assets; issuing insufficient funds checks; and 
failing to pay when due, and failing to pay, the full purchase price of livestock. Re- 
spondent is suspended as a registrant for 120 days and thereafter until no longer in- 
solvent. 


Lydia Lizarribar, for complainant. 
George T. Talley, Valdosta, Ga., for respondent. 


Decision by Victor W. Palmer, Administrative Law Judge. 


DECISION 


This proceeding was instituted under the Packers and Stockyards Act 
(7 U.S.C. 181 et seq.) by a Complaint filed by the Administrator, Packers 
and Stockyards Administration, United States Department of Agricul- 
ture, alleging that the financial condition of the respondent does not 
meet the requirements of the Act, and that the respondent wilfully vio- 
lated the Act. This decision is entered pursuant to the consent decision 
provisions of the Rules of Practice applicable to this proceeding (7 CFR 
1.138). 

The respondent admits the jurisdictional allegations in paragraph 1 of 
the Complaint and specifically admits that the Secretary has jurisdiction 
in this matter, neither admits nor denies the remaining allegations, 
waives oral hearing and further procedure, and consents and agrees, for 
the purpose of settling this proceeding and for such purpose only, to the 
entry of this decision. 

The complainant agrees to the entry of this decision. 


FINDINGS OF FACT 


1. Joe T. Dowd, hereinafter referred to as respondent, is an individual 
doing business as Joe T. Dowd Livestock with his principal place of busi- 
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ness located at 1204-C, Hastings Drive, Valdosta, Georgia. Respond- 
ent’s mailing address is P.O. Box 1362, Valdosta, Georgia 31601. 
2. Respondent at all times material herein was: 

(a) Engaged in business as a market agency buying livestock on a 
commission basis and as a dealer buying and selling livestock in com- 
merce; and 

(b) Registered with the Secretary of Agriculture as a market agency 
buying livestock on a commission basis and as a dealer buying and sell- 
ing livestock in commerce. 


CONCLUSIONS 


The respondent having admitted the jurisdictional facts and the 
parties having agreed to the entry of this decision, such decision will be 
entered. 


ORDER 


Respondent, directly or through any corporate or other device, in con- 
nection with his livestock operations subject to the Packers and Stock- 
yards Act, shall cease and desist from: 

1. Engaging in the business of a market agency or dealer while his 
current liabilities exceed his current assets; 

2. Issuing checks in payment for livestock without having sufficient 
funds available in the bank account on which they are drawn to pay such 
checks when presented for payment; 

3. Failing to pay, when due, the full purchase price of livestock pur- 
chased; and 

4. Failing to pay the full purchase price of livestock. 

Respondent is suspended as a registrant under the Act for a period of 
120 days and thereafter until such time as he demonstrates that he is no 
longer insolvent. When respondent demonstrates that he is no longer in- 
solvent, a supplemental order will be issued in this proceeding terminat- 
ing this suspension after the expiration of the 120 day period. 

The provisions of this order shall become effective on the sixth day 
after service of this order on the respondent. Copies of this decision shall 
be served upon the parties. 
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(No. 22,180) 


In re WARREN BANDY, JR. P &S Docket No. 6085. Decided Decem- 
ber 28, 1982. 


Dealer—Insolvency—Insufficient funds checks—Failure to pay when 
due—Suspension of registration—Consent 


Respondent consented to an order to cease and desist from engaging in business while his 
current liabilities exceed his current assets; issuing insufficient funds checks; and 
failing to pay, when due, the full purchase price of livestock. Respondent is sus- 
pended as a registrant until he demonstrates he is no longer insolvent. 


Peter V. Train, for complainant. 
Respondent, pro se. 


Decision by John G. Liebert, Administrative Law Judge. 


DECISION 


This proceeding was instituted under the Packers and Stockyards Act 
(7 U.S.C. § 181 et seq.), by a Complaint filed by the Administrator, 
Packers and Stockyards Administration, United States Department of 
Agriculture, alleging that the financial condition of the respondent does 
not meet the requirements of the Act. This decision is entered pursuant 
to the consent decision provisions of the Rules of Practice applicable to 
this proceeding (7 C.F.R.§ 1.138). 

The respondent admits the jurisdictional allegations in paragraph I of 
the Complaint and specifically admits that the Secretary has jurisdiction 
in this matter, neither admits nor denies the remaining allegations, 
waives oral hearing and further procedure, and consents and agrees, for 
the purpose of settling this proceeding and for such purpose only, to the 
entry of this decision. 

The complainant agrees to the entry of this decision. 


FINDINGS OF FACT 


1. Warren Bandy, Jr., hereinafter referred to as the respondent, is an 
individual whose mailing address is 22 67th Street, Route 170, East 
Palestine, Ohio 44413. 

2. Respondent is, and at all times material herein was: 

(a) Engaged in the business of buying and selling livestock in com- 
merce for his own account; and 

(b) Registered with the Secretary of Agriculture as a dealer to buy 
and sell livestock in commerce for his own account. 
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CONCLUSIONS 


Respondent having admitted the jurisdictional facts and the parties 
having agreed to the entry of this decision, such decision will be entered. 


ORDER 


Respondent Warren Bandy, Jr., individually or through any corporate 
or other device, in connection with his activities subject to the Packers 
and Stockyards Act, shall cease and desist from: 

1. Engaging in business as a dealer or market agency while his current 
liabilities exceed his current assets; 

2. Issuing checks in payment for livestock without having and main- 
taining sufficient funds on deposit and available in the bank account 
upon which they are drawn to pay such checks when presented; and 

3. Failing to pay, when due, the full purchase price of livestock. 

Respondent is suspended as a registrant under the Act until he demon- 
strates that he is no longer insolvent; Provided, that this suspension 
shall not be construed to prohibit respondent from operating subject to 
the Act in the capacity of a dealer buying livestock for slaughter only, as 
an employee of Fairbanks Farms, Inc., Ashville, New York, during the 
period of suspension so long as he is properly registered with the Secre- 
tary of Agriculture in that capacity. When respondent demonstrates 
that he is no longer insolvent, a supplemental order will be issued in this 
proceeding terminating this suspension. 

The provisions of this order shall become effective on the sixth day 
after service of this order on the respondent. 

Copies of this decision shall be served upon the parties. 
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(No. 22,181) 


In re WILLIAM C. HUGHSTON, MARION LIVESTOCK AUCTION, INC., 
ROBERT L. BOOKOUT, JOHN R. BOOKOUT, HILDA M. BOOKOUT, 
CHARLES E. WALCH, ROBERT H. ACKELS, and BRECKENRIDGE AUC- 
TION AND SALES Co. P &S Docket No. 5993. Decided December 
29, 1982. 


Dealer—False or deceptive pretenses—Misrepresentation—Invoices/ 
accountings/scale tickets, false, incorrect or inaccurate—Accounts 
and records—Suspension of registration—Civil penalty—Consent 


Respondent Robert H. Ackels consented to an order to cease and desist from obtaining 
money from the purchasers of livestock by false or deceptive pretenses; misrepre- 
senting the method by which livestock was purchased or sold; misrepresenting the 
origin, or place of purchase, or sale of livestock; making or issuing false, incorrect or 
inaccurate invoices, accountings or scale tickets; and collecting on the basis of false, 
incorrect or inaccurate invoices or accountings. Also, respondent Ackels is ordered 
to maintain complete and accurate records, is suspended as a registrant for 50 days 
and is assessed a civil penalty of $1,500.00. 


Jory M. Hochberg, for complainant. 
Jack T. Arnold, Ithaca, Mich., for respondent. 


Decision by William J. Weber, Administrative Law Judge. 


DECISION WITH RESPECT TO 
ROBERT H. ACKELS 


This proceeding was instituted under the Packers and Stockyards Act 
(7 U.S.C. 181 et seq.) by a Complaint filed by the Administrator, Packers 
and Stockyards Administration, United States Department of Agricul- 
ture, alleging that the respondents wilfully violated the Act and the 
regulations issued thereunder (9 CFR 201.1 et seq.). This decision is en- 
tered pursuant to the consent decision provisions of the Rules of Practice 
applicable to this proceeding (7 CFR 1.138). 

Respondent Robert H. Ackels admits the jurisdictional allegations in 
paragraph IE of the Complaint and specifically admits that the Secre- 
tary has jurisdiction in this matter, neither admits nor denies the re- 
maining allegations, waives oral hearing and further procedure, and con- 
sents and agrees, for the purpose of settling this proceeding and for such 
purpose only, to the entry of this decision. 

The complainant agrees to the entry of this decision. 


FINDINGS OF FACT 


1. Robert H. Ackels, hereinafter referred to as respondent Ackels, is 
an individual whose business address is R. #3, 1322 Woodbridge Road, 
Ithaca, Michigan 48847. 





2392 PACKERS AND STOCKYARDS ACT, 1921 
Cite as 41 A.D. 2391 
2. Respondent Ackels is, and at all times material herein was: 

(a) Engaged in the business of buying livestock in commerce on a 
commission basis and buying and selling livestock in commerce for his 
own account; and 

(b) Registered with the Secretary of Agriculture as a dealer to buy 
and sell livestock in commerce. 


CONCLUSIONS 


Respondent Ackels having admitted the jurisdictional facts and the 
parties having agreed to the entry of this decision, such decision will be 
entered. 


ORDER 


Respondent Ackels, his agents and employees, directly or indirectly 
through any corporate or other device, shall cease and desist from: 

(1) Engaging in any act, practice or course of business for the purpose 
of obtaining money from the purchasers of livestock by false or decep- 
tive pretenses, or which operates or would operate as a fraud or deceit 
upon any person in connection with the purchase or sale of livestock; 

(2) Entering into, continuing in, or cooperating in any agreement, ar- 
rangement, understanding or course of business with any person for the 
purpose of aiding or assisting such person to obtain money from the pur- 
chasers of livestock by false or deceptive pretenses, or which enables 
such person to engage in a practice which operates or would operate as a 
fraud or deceit upon any person in connection with the purchase or sale 
of livestock; 

(3) Misrepresenting, or aiding and assisting any person to misrepre- 
sent, in connection with the purchase or sale of livestock, the method or 
procedure by which such livestock was purchased or sold; 

(4) Misrepresenting, or aiding and assisting any person to misrepre- 
sent, in connection with the purchase or sale of livestock, the origin, or 
place of purchase or sale, of such livestock; 

(5) Making or causing to be made false, incorrect, or inaccurate en- 
tries in accounts of sale, buyer invoices, scale tickets, or any other docu- 
ments evidencing or prepared in connection with the purchase or sale of 
livestock; 

(6) Issuing or causing to be issued accounts of sale, buyer invoices, 
scale tickets or any other documents evidencing or prepared in connec- 
tion with the purchase or sale or livestock, which fail to show the true 
and correct price of such livestock, and all other facts necessary to show 
clearly and completely the true nature of each transaction; and 
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(7) Collecting or aiding and assisting any person to collect from the 
purchasers of livestock on the basis of false, incorrect, or inaccurate in- 
voices or accountings. 

Respondent Ackels shall keep and maintain accounts, records and 
memoranda which fully and correctly disclose the true nature of all 
transactions involved in his business subject to the Packers and Stock- 
yards Act, including accountings and invoices which show: (1) the true 
and correct prices of livestock; and (2) the origin and place of purchase 
of livestock. 

Respondent Ackels is suspended as a registrant under the Act for a 
period of fifty (50) days. 

In addition, in accordance with section 312 (b) of the Act (7 U.S.C. 
213 (b) ), respondent Ackels is assessed a civil penalty in the amount of 
$1,500.00. 

The provisions of this Order shall become effective upon its filing. 

Copies of this decision shall be served upon the parties. 


(No. 22,182) 


In re WILLIAM C. HUGHSTON, MARION LIVESTOCK AUCTION, INC., 
ROBERT L. BOOKOUT, JOHN R. BOOKOUT, HILDA M. BOOKOUT, 
CHARLES E. WALCH, ROBERT H. ACKELS, and BRECKENRIDGE 
AUCTION AND SALESCO. P&S Docket No. 5993. Decided Decem- 
ber 29, 1982. 


Market agency—F alse or deceptive pretenses—Misrepresentation— 
Invoices/accountings/scale tickets, false, incorrect or inaccurate— 
Accounts and records—Suspension of registration—Consent 


Respondent Breckenridge Auction and Sales Co. consented to an order to cease and desist 
from obtaining money from the purchasers of livestock by false or deceptive pre- 
tenses; misrepresenting the method by which livestock was purchased or sold; mis- 
representing the origin, or place of purchase, or sale of livestock; making or issuing 
false, incorrect or inaccurate invoices, accountings or scale tickets; and collecting on 
the basis of false, incorrect or inaccurate invoices or accountings. Also, respondent 
Breckenridge is ordered to maintain complete and accurate records and is sus- 
pended as a registrant for 21 days. 


Jory M. Hochberg, for complainant. 
James S. Bicknell, Clare, Mich., for respondent. 


Decision by William J. Weber, Administrative Law Judge. 
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DECISION WITH RESPECT TO 
BRECKENRIDGE AUCTION AND SALES CO. 


This proceeding was instituted under the Packers and Stockyards Act 
(7 U.S.C. 181 et seq.) by a Complaint filed by the Administrator, Packers 
and Stockyards Administration, United States Department of Agricul- 
ture, alleging that the respondents wilfully violated the Act and the 
regulations issued thereunder (9 C.F.R. 201.1 et seq.). This decision is 
entered pursuant to the consent decision provisions of the Rules of Prac- 
tice applicable to to this proceeding (7 C.F.R. 1.138). 

Respondent Breckenridge Auction and Sales Co. admits the jurisdic- 
tional allegations in paragraph IF of the Complaint and specifically ad- 
mits that the Secretary has jurisdiction in this matter, neither admits 
nor denies the remaining allegations, waives oral hearing and further 
procedure, and consents and agrees, for the purpose of settling this pro- 
ceeding and for such purpose only, to the entry of this decision. 

The complainant agrees to the entry of this decision. 


FINDINGS OF FACT 


1. Breckenridge Auction and Sales Co., hereinafter referred to as re- 
spondent Breckenridge, is a corporation whose business mailing address 
is P.O. Box 225, Clare, Michigan 48617. 

2. Respondent Breckenridge is, and at all times material herein, was: 

(a) Engaged in the business of conducting and operating the Breck- 
enridge Auction and Sales Co. stockyard, a posted stockyard under the 
Act, hereinafter referred to as the Breckenridge stockyard; 

(b) Engaged in the business of selling livestock on a commission 
basis at the Breckenridge stockyard; and 

(c) Registered with the Secretary of Agriculture as a market agency 
to sell livestock in commerce. 


CONCLUSIONS 


Respondent Breckenridge having admitted the jurisdictional facts and 
the parties having agreed to the entry of this decision, such decision will 
be entered. 


ORDER 


Respondent Breckenridge, its agents and employees, directly or in- 
directly through any corporate or other device, shall cease and desist 
from: 

(1) Engaging in any act, practice or course of business for the purpose 
of obtaining money from the purchasers of livestock by false or decep- 
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tive pretenses, or which operates or would operate as a fraud or deceit 
upon any person in connection with the purchase or sale of livestock; 

(2) Entering into, continuing in, or cooperating in any agreement, ar- 
rangement, understanding or course of business with any person for the 
purpose of aiding or assisting such person to obtain money from the pur- 
chasers of livestock by false or deceptive pretenses, or which enables 
such person to engage in a practice which operates or would operate as a 
fraud or deceit upon any person in connection with the purchase or sale 
of livestock; 

(3) Misrepresenting, or aiding and assisting any person to misrepre- 
sent, in connection with the purchase or sale of livestock, the method or 
procedure by which such livestock was purchased or sold; 

(4) Misrepresenting, or aiding and assisting any person to misrepre- 
sent, in connection with the purchase or sale of livestock, the origin, or 
place of purchase or sale, of such livestock; 

(5) Making or causing to be made false, incorrect, or inaccurate en- 
tries in accounts of sale, buyer invoices, scale tickets, or any other docu- 
ments evidencing or prepared in connection with the purchase or resale 
of livestock; 

(6) Issuing or causing to be issued accounts of sale, buyer invoices, 
scale tickets or any other documents evidencing or prepared in connec- 
tion with the purchase or sale of livestock, which fail to show the true 
and correct price of such livestock, and all other facts necessary to show 
clearly and completely the true nature of each transaction; and 

(7) Collecting or aiding and assisting any person to collect from the 
purchasers of livestock on the basis of false, incorrect, or inaccurate in- 
voices or accountings. 

Respondent Breckenridge shall keep and maintain accounts, records 
and memoranda which fully and correctly disclose the true nature of all 
transactions involved in its business subject to the Packers and Stock- 
yards Act, including accountings and invoices which show: (1) the true 
and correct prices of livestock; and (2) the origin and place of purchase 
of livestock. 

Respondent Breckenridge is suspended as a registrant under the Act 
for a period of twenty-one (21) days from the effective date of this order. 

The provisions of this Order shall become effective on the sixth day 
after service of this Order on the respondent. 

Copies of this decision shall be served upon the parties. 
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(No. 22,183) 


Inre DENNISD.OSBURN. P&S Docket No. 6062. Decided December 
29, 1982. 


Dealer—Bonding requirement—Failure to pay when due—lInsufficient 
funds checks—Accounts and records—Suspension of registration—Civil 
penalty—Consent 


Respondent consented to an order to cease and desist from engaging in business without 
filing and maintaining a reasonable bond or its equivalent; failing to pay, when due, 
the full purchase price of livestock; and issuing insufficient funds checks. Respond- 
ent is ordered to maintain complete and accurate records. Also, respondent is sus- 
pended as a registrant for 45 days and thereafter until he demonstrates he is no 
longer insolvent and has complied with the bonding requirements, and is assessed a 
civil penalty of $500.00. 


Allan R. Kahan, for complainant. 
Joseph A. Gerling, Columbus, Ohio, for respondent. 


Decision by William J. Weber, Administrative Law Judge. 


DECISION 


This proceeding was instituted under the Packers and Stockyards Act 
(7 U.S.C. § 181 et seg.) by a Complaint filed by the Administrator, 
Packers and Stockyards Administration, United States Department of 
Agriculture, alleging that the respondent willfully violated the Act and 
the regulations issued thereunder (9 C.F.R. § 201.1 et seq.). This deci- 
sion is entered pursuant to the consent decision provisions of the rules of 
practice applicable to this proceeding (7 C.F.R. § 1.138). 

The respondent admits the jurisdictional allegations in paragraph I of 
the Complaint and specifically admits that the Secretary has jurisdiction 
in this matter, neither admits nor denies the remaining allegations, 
waives oral hearing and further procedure, and consents and agrees, for 
the purpose of settling this proceeding and for such purpose only, to the 
entry of this decision. 

The complainant agrees to the entry of this decision. 


FINDINGS OF FACT 


1. Dennis D. Osburn, hereinafter referred to as the respondent, is an 
individual whose business mailing address is P.O. Box 681, Ripley, West 
Virginia 25271. 

2. Respondent is, and at all times material herein was: 

(a) Engaged in the business of buying and selling livestock in com- 
merce for his own account; and 
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(b) Registered with the Secretary of Agriculture as a dealer to buy 
and sell livestock in commerce. 


CONCLUSIONS 


The respondent having admitted the jurisdictional facts and the par 
ties having agreed to the entry of this decision, such decision will be 
entered. 


ORDER 


Respondent shall cease and desist from: 

1. Engaging in any business in commerce in any capacity for which 
bonding is required under the Packers and Stockyards Act, as amend: |, 
and the regulations, without filing and maintaining a reasonable bond or 
its equivalent; 

2. Failing to pay, when due, the full purchase price of livestock pur- 
chased in commerce; and 

3. Issuing checks in payment for livestock purchased without having 
and maintaining sufficient funds on deposit and available in the bank ac- 
count upon which such checks are drawn to pay such checks when pre- 
sented. 

Respondent shall keep accounts, records and memoranda which fully 
and correctly disclose all transactions involved in his business as a dealer 
subject to the Act, including: (1) a daily record of purchase and sales; (2) 
buyers’ bills for livestock purchased for respondent’s account; (3) ac- 
countings for livestock purchased on a commission basis; (4) a general 
ledger showing assets, liabilities, income, expenses, and net worth; (5) a 
cash receipts and disbursements journal; (7) monthly reconciliations of 
all bank accounts; and (8) adequate records to account for payments 
made and received in connection with livestock purchases and sales. 

Respondent is suspended as a registrant under the Act for forty-five 
(45) days and thereafter until he demonstrates that he is no longer 
insolvent and that he has complied fully with the bonding requirements 
specified in the Act and the regulations. When respondent demonstrates 
that he is no longer insolvent and that he has complied with the bonding 
requirements, a supplemental order will be issued in this proceeding, 
terminating this suspension after the expiration of the forty-five (45) 
day period. 

In accordance with section 312 (b) of the Act (7 U.S.C. § 213 (b)), re- 
spondent is assessed a civil penalty of five hundred dollars ($500.00). 

This order shall have the same force and effect as if entered after full 
hearing and shall be effective on the sixth day after service upon re- 
spondent. 

Copies of this decision shall be served upon the parties. 
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(No. 22,184) 


In re RONALD E. FISHER. P &S Docket No. 6082. Decided December 
30, 1982. 


Dealer—Bonding requirement—Suspension, not warranted—Consent 


Respondent consented to an order to cease and desist from engaging in business without 
filing and maintaining a reasonable bond or its equivalent. Insofar as respondent is 
now in full compliance with the bonding requirements, a suspension is not war- 
ranted. 


Peter V. Train, for complainant. 
C. Jefferson Stafford, Pearisburg, Va., for respondent. 


Decision by John G. Liebert, Administrative Law Judge. 


DECISION 


This proceeding was instituted under the Packers and Stockyards Act, 
1921, as amended and supplemented (7 U.S.C. § 181 et seq.), by a com- 
plaint filed by the Administrator, Packers and Stockyards Administra- 
tion, United States Department of Agriculture, alleging that the re- 
spondent wilfully violated the Act and the regulations issued thereunder 
(9 C.F.R. § 201.1 et seq.). This decision is entered pursuant to the con- 
sent decision provisions of the rules of practice applicable to this pro- 
ceeding (7 C.F.R.§ 1.138). 

The respondent admits the jurisdictional allegations in paragraph I of 
the complaint and specifically admits that the Secretary has jurisdiction 
in this matter, neither admits nor denies the remaining allegations, 
waives oral hearing and further procedure, and consents and agrees, for 
the purpose of settling this proceeding and for such purpose only, to the 
entry of this decision. 

The complainant agrees to the entry of this decision. 


FINDINGS OF FACT 


1. Ronald E. Fisher, hereinafter referred to as the respondent, is an 
individual whose mailing address is Route 1, Box 141, Pearisburg, Vir- 
ginia 24134. 

2. Respondent is, and at all times material herein was: 

(a) Engaged in the business of buying and selling livestock in com- 
merce for his own account, and buying livestock in commerce on a com- 
mission basis; and é 

(b) Registered with the Secretary of Agriculture as a dealer buying 
and selling livestock in commerce on a commission basis. 
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CONCLUSIONS 


The respondent having admitted the jurisdictional facts and the par- 
ties having agreed to the entry of this decision, such decision will be 
entered. 


ORDER 


Respondent Ronald E. Fisher, individually or through any corporate or 
other device, in connection with his activities subject to the Packers and 
Stockyards Act, shall cease and desist from engaging in business in any 
capacity for which bonding is required under the Packers and Stock- 
yards Act, as amended and supplemented, and the regulations, without 
filing and maintaining a reasonable bond or its equivalent. 

Insofar as respondent is now in full compliance with the bonding re- 
quirements under the Act and regulations, no suspension is warranted. 

The provisions of this order shall become effective on the sixth day af- 
ter service of this order on the respondent. 

Copies of this decision shall be served upon the parties. 


MISCELLANEOUS ORDERS 
(No. 22,185) 


In re DUQUOIN PACKING COMPANY, DECATUR PACKING DIVISION and 
WILLIAM S. MARTIN. P & S Docket No. 5921. Order issued 
August 11, 1982, by Donald A. Campbell, Judicial Officer. 


ORDER DENYING MOTION FOR RECONSIDERATION AS TO 
WILLIAM S. MARTIN 


On August 10, 1982, respondent William S. Martin filed a motion for 
reconsideration of the decision and order filed in this proceeding on July 
13, 1982. Respondent requests an oral conference with the Judicial Of- 
ficer in support of the motion. 

Respondent’s motion presents no arguments that were not fully 
considered by the Judicial Officer and, therefore, the motion is denied 
for the reasons set forth in the decision previously filed. The effective 
dates of the order filed July 13, 1982, shall be the same as specified in 
that order, except that they will be based upon service of this order 
rather than service of the July 13, 1982, order. 
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DISMISSAL OF COMPLAINT 
(No. 22,186) 

In re MIGUEL A. MACHADO and G. L. “Bub” CozzI. P & S Docket No. 
5943. Order issued December 30, 1982, by Victor W. Palmer, 
Administrative Law Judge. Complainant refuses to comply with 
rulings that it make an investigative report available for in camera 


examination. For the reasons given in those rulings, the complaint 
is hereby dismissed. 


ORDER DISMISSING COMPLAINT 
(No. 22,187) 


In re STUART NORD, BURTON NORD, THOMAS MARTIN, AMERICAN IN- 
TERNATIONAL MEAT IMPORTERS, INC., AMERICAN INTERNATIONAL 
MEAT COMPANY and SOUTH FLORIDA MEAT IMPORTERS, INC., 
P &S Docket No. 6007. Order issued December 28, 1982, by 
William J. Weber, Administrative Law Judge. Upon complain- 
ant’s motion that the parties have entered into a stipulation which 
settles the differences between the parties, it should be and hereby 


is ordered that the complaint insofar as it pertains to Thomas Mar- 
tin is dismissed. 
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REPARATION DECISIONS 
(No. 22,188) 


ALVIN Dow v. ENUMCLAW SALES PAVILION, INc. P & S Docket No. 
5888. Decided December 3, 1982. 


Alleged failure to remit net proceeds— Milking heifers—Implied 
warranty—Complaint dismissed 


Consignment of “springing heifer” to respondent for sale on commission basis, and alleged 
failure to remit correct proceeds. Complaint dismissed, where heifer purchased for 
milking was unable to produce and was returned to respondent. Implied warranty. 


John J. Casey, Presiding Officer. 
Complainant, pro se. 
Gerard D. Eftink, Kansas City, Mo., for respondent. 


Decision by Donald A. Campbell, Judicial Officer. 


ORDER OF DISMISSAL 


This is a reparation proceeding under the Packers and Stockyards Act, 
1921, as amended (7 U.S.C. 181 et seq.). It was begun by a letter of com- 
plaint filed on September 11, 1980. An amended complaint was filed on 
October 8, 1980. Sale of an animal consigned to respondent for sale on a 
commission basis, and failure to remit the correct proceeds, was alleged 
in substance. The amount claimed was not specified in the complaints, 
but appears to be $865.40. 

Copies of the complaint and the amended complaint, and of an investi- 
gation report prepared by the Packers and Stockyards Administration of 
this Department and filed in this proceeding pursuant to the Rules of 
Practice, were served on respondent on December 20, 1980. A copy of 
the investigation report was served on complainant on December 23, 
1980. 

Respondent filed a letter in response on January 2, 1980, and a docu- 
ment captioned an “answer” on September 10, 1980. Copies of each were 
duly served on complainant. 

An oral hearing was held on February 4, 1982, in Yakima, Washing- 
ton, before John J. Casey of the Office of the General Counsel of this De- 
partment. Complainant appeared without counsel. Respondent was rep- 
resented by Gerard D. Eftink, Esq., Kansas City, Missouri. Five wit- 
nesses testified. Four exhibits were received. Thereafter both parties 
filed briefs. 

The following is undisputed. On Saturday, August 9, 1980, complain- 
ant consigned to respondent, for sale on commission at its regular week- 
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ly sale of dairy cattle, two springing heifers, that is, young animals very 
close to bearing calves and producing milk or “freshening” for the first 
time. The animals were of the Holstein breed and it was understood that 
anyone buying them would be doing so for the purpose of milking them. 
Both animals appeared to be of good quality and the one in dispute here- 
in brought the top price of respondent’s dairy sale that day. 

Complainant received an account of sale reflecting net proceeds of 
$2,300.89 for the two animals, and a check with that amount handwrit- 
ten on it. By mistake, only $230.89 as imprinted on the check by ma- 
chine. Complainant first noticed the mistake when he arrived home 
Saturday evening, and he phoned respondent about it the following 
Monday morning. He was promised that respondent would issue a cor- 
rected check upon receipt of the incorrect one and he mailed the incor- 
rect one to respondent promptly. 

The two animals were sold to two different buyers. One of them, Mr. 
Fekkes, testified at the hearing as follows. He took his animal home on 
Saturday and it calved on his farm late Sunday night or early Monday 
morning. He sold the calf for $50 on Monday. He tried to milk the ani- 
mal on Tuesday morning and could get milk from only two quarters. We 
understand that such an animal is not profitable to keep for dairy pur- 
poses, and is not worth the price paid for a dairy animal, which is con- 
siderably higher than what is paid for a beef animal. Mr. Fekkes testi- 
fied that he notified respondent promptly on Tuesday and returned the 
animal on Wednesday to respondent for full refund. He paid respondent 
the $50 he had received for the calf. Mr. Fekkes’ testimony was credible. 

Respondent’s president Ronald Mariotti testified that, on Tuesday, 
August 12, when Mr. Fekkes notified him of the defect in the animal, he 
phoned “information” for complainant’s phone number and dialed the 
number he was given, that whoever answered told him complainant was 
not there, so he left a message to return the call. It is undisputed that 
complainant never returned the call. Complainant testified that he 
never received such a message. However, complainant also testified that 
the number at which he could have been reached without difficulty was 
an unlisted number. This testimony, of both of these men, was credible. 

Mr. Mariotti testified that, on Wednesday, August 13, the animal 
came back to respondent’s place of business, that respondent’s sale barn 
was not equipped to care for such an animal, a milk cow, and that the 
animal was offered for sale in respondent’s regular sale of beef cattle 
that day. Mr. Mariotti bought it for $38.00/cwt. and it weighed 1,185 
pounds, for a gross price of $427.50; after the usual deductions the net 
price was $413.50. Mr. Mariotti said that the reason why he bought it 
was to insure that complainant received the highest possible price. He 
also testified that the animal was sold to a packer on a “grade and yield” 
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basis and was condemned for health reasons, so respondent received no- 
thing for it. This testimony also was credible. 

Complainant testified that, on Thursday, August 21, more than a 
week later, he received from respondent three checks as fol- 
lows: $413.50 for the animal discussed above, $50 for its calf, and 
$971.99 for the other animal sold on August 9. This would be a total of 
$1,435.49 or $865.40 less than the $2,300.89 net proceeds of the sale of 
the two animals on August 9. 

Generally throughout the United States, such an animal is sold with 
an implied warranty that it will give milk in all four quarters of the ud- 
der. See U.C.C. §2-315; Anno: Livestock—Fitness—Implied Warranty 
§4, 53 ALR 2d 892, 898; Mitchell v. Rudasill, 332 S.W. 2d 91 (Mo. App., 
1960). On this basis, we hold that Mr. Fekkes was right in returning the 
animal for a refund of his money, and respondent was right in taking 
back the animal and refunding to Mr. Fekkes what he had paid for it. An 
implied warranty may be excluded in any sale by agreement of the par- 
ties, such as by an announcement at auction that the sale is on an “as is” 
basis. U.C.C. §2-316. 

Did respondent act unjustly after receiving the animal back from Mr. 
Fekkes? The record does not support such a conclusion. Respondent, so 
far as the record shows, upon receipt of Mr. Fekkes’ notice of the defect 
in the animal, phoned the listed phone number for complainant, reached 
someone at that number, left a message to return the call, and took no 
action in the matter until the next day. In view of this, and complain- 
ant’s testimony that the phone number at which he could be reached 
without difficulty was an unlisted number, we cannot hold respondent 
to a duty to make additional effort to contact complainant before taking 
action. Compare the facts of this case with the facts of Keck v. Nat?. 
Farmers Organization, 35 AD 1206 (1976), in which the respondent re- 
ceived no answer at the complainant’s phone number and stopped trying 
to contact the complainant when there was still time for complainant to 
make a decision. 

Respondent did not perform the usual test of the heifer in question be- 
fore sale to determine whether she would give milk in all four quarters. 

There was much discussion in the record about whether complainant 
arrived at respondent’s place of business on August 9 so shortly before 
the sale began that respondent had no opportunity to test the heifers. 
However, whenever complainant arrived on that day, the testimony of 
Nicholas Waner, respondent’s employee, makes clear that there was 
enough time for the usual tests. 

There was also much discussion in the record about whether complain- 
ant did or did not tell Mr. Waner that he need not test the heifers be- 
cause he (complainant) would “guarantee” them. It makes no difference 
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whether complainant said such a thing to Mr. Waner in this case, since 
the dispute is between consignor and consignee, and there was no exclu- 
sion of the implied warranty in the sale to Mr. Fekkes. Respondent’s 
testing of the animals is a duty owed to the buyer, not to the seller, in 
such a case. See Neugebauer v. Ryken and Ryken, 32 AD 636 (1973), 
aff'd. Neugebauer v. Ryken, Civ. 74-4018, USDC, D. So. Dak., S.D., 34 
AD 1712. The failure to test the animal was a breach of the duty of re- 
spondent as consignee to Mr. Fekkes as buyer, but it was of no conse- 
quence since respondent refunded Mr. Fekkes’ money in this case. 

This order is the same as an order issued by the Secretary of Agricul- 
ture, being issued pursuant to delegated authority, 7 CFR §2.35, as au- 
thorized by the Act of April 4, 1940, 54 Stat. 81, 7 U.S.C. 450c-450g. 
See also Reorganization Plan No. 2 of 1953 (5 U.S.C., 1976 ed., Ap- 
pendix page 764). 

On a petition to reopen a hearing, to rehear or reargue a proceeding, or 
to reconsider an order, see Rule 17 of the Rules of Practice, 9 CFR 
§202.117. 

On a complainant’s right to judicial review of such an order, see 5 
U.S.C. 702-3 and United States v. ICC, 337 U.S. 426. 

The complaint herein is hereby dismissed. 

Copies hereof shall be served on the parties. 


(No. 22,189) 


FRED HOLMES d/b/a WASHINGTON COUNTY LIVESTOCK, INC. v. DEAN 
CHARLING d/b/a CHARLING CATTLE Co. P & S Docket No. 
5930. Decided December 20, 1982. 


Unjust practice, failure to reimburse—Reparation awarded 


Where respondent’s failure to completely reimburse an advance provided by complainant, 
a livestock sales agent who conducts his agency duties without negligence, consti- 
tutes an unjust practice in violation of section 307 (a) of the Act for which repara- 
tion may be ordered. 


Thomas C. Heinz, Presiding Officer. 
Edward Dwire, Wichita, Kans., for complainant. 
Respondent, pro se. 


Decision by Donald A. Campbell, Judicial Officer. 
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DECISION AND ORDER 
PRELIMINARY STATEMENT 


This is a reparation proceeding under the Packers and Stockyards Act, 
1921, as amended (7 U.S.C. § 181 et seq.), hereinafter the Act, begun by 
a complaint timely filed on January 28, 1981, alleging, in substance, 
that complainant advanced money to respondent against the sale by 
complainant of livestock owned by respondent, that the livestock sold 
for less than the advance, and that respondent refused to reimburse 
complainant the difference between the amount of the advance and the 
proceeds of sale. The amount claimed as reparation was $6,324.65, later 
amended to $4,398.43. Copies of the formal complaint and of the in- 
vestigation report prepared by the Packers and Stockyards Adminstra- 
tion of this Department were served on respondent on May 27, 1982. 

Respondent filed a timely answer alleging, in substance, that the live- 
stock deteriorated in value while in complainant’s possession, due, at 
least in part, to complainant’s negligence. Complainant requested an 
oral hearing. 

An oral hearing was held April 13, 1982, in Lincoln, Nebraska, before 
Thomas C. Heinz of the Office of the General Counsel of this Depart- 
ment. Both parties appeared on their own behalf. Testimony was re- 
ceived from five witnesses. Complainant introduced no exhibits and re- 
spondent introduced one exhibit into evidence. Both parties expressly 
declined to file proposed findings and conclusions. 


FINDINGS OF FACT 


1. Complainant Fred Holmes, hereinafter Mr. Holmes, is an individ- 
ual who at all times material herein was a managing officer and owner of 
Washington County Livestock Sales, Inc., a corporation engaged in the 
business of selling livestock on a commission basis, with its principal 
place of business located at 117 S.D. Washington, Kansas 66968, and so 
registered with the Secretary of Agriculture. 

2. Respondent Dean Charling, hereinafter Mr. Charling, is an individ- 
ual who at all times material herein was doing business as Charling Cat- 
tle Co., buying and selling livestock in commerce, with his principal 
place of business located at Oakland, Nebraska 68045. 

3. On Friday, October 24, 1980, Mr. Charling purchased several loads 
of cattle on order for Jay Meyer, an individual who refused acceptance 
of the livestock. That same day, Mr. Charling contacted Mr. Holmes who 
agreed to sell 110 head of cattle Mr. Charling had purchased for Jay 
Meyer and to advance $71,753.75 (Mr. Charling’s purchase cost) against 
the sale of the cattle. Mr. Charling represented to Mr. Holmes that any 
loss on the transaction would be covered by Jay Meyer. Mr. Holmes’ 
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wife, Carlene, issued a check on their personal account for the advance 
on October 24, 1980. The 110 head of cattle arrived at Washington 
County Livestock Sales on Saturday, October 25, 1980. 

4. On Monday, October 27, 1980, Mr. Holmes attempted to sell the 
cattle at auction but was unable to secure a bid high enough to cover the 
advance. Later that day, Mr. Holmes sold the cattle for $71,753.75, the 
amount of the advance, to National Order Buyers, which in turn sold the 
livestock to Emporia Livestock Company, Emporia, Kansas. The cattle 
had been cared for properly during the two days they were in Mr. 
Holmes’ possession, and when they were loaded for shipment to 
Emporia, Kansas on October 27, 1980, they were healthy, although wet 
from rain. Mr. Holmes made no charges against this transaction for sales 
commission or feed. 

5. On October 30, 1980, Mr. Holmes was notified by National Order 
Buyers that Emporia Livestock Company had refused the cattle and that 
the bank draft on National Order Buyers would be returned. 

6. On October 31, 1980, Mr. Holmes told Mr. Charling what had hap- 
pened. Thereafter Mr. Charling negotiated the resale of the cattle to 
John Heinemann, an individual residing in Wakefield, Nebraska, but 
when the cattle arrived in Nebraska on November 5, 1980, they were in 
very poor condition. Mr. Heinemann agreed to take 104 of the 110 head 
for $65,429.10. Mr. Charling immediately wired this amount to Mr. 


Holmes. Of the remaining six head, three died almost immediately, and 
Mr. Charling nursed the rest back to health before sending them to Mr. 
Holmes who sold them for $1,926.22 net. The proceeds of sale of the sub- 
ject lot of cattle therefore totaled $67,355.32, which is $4,398.43 less 
than Mr. Holmes’ advance to Mr. Charling. 


SUBSIDARY FINDINGS OF FACT AND CONCLUSIONS 


Mr. Charling contends, in effect, that he sold the cattle to Mr. Holmes 
and that the cattle deteriorated in value while Mr. Holmes’ possession, 
due, at least in part, to Mr. Holmes’ negligence. Mr. Holmes contends, in 
effect, that he acted only as a sales agent for Mr. Charling to whom he 
advanced money against the sale of the livestock which were handled 
properly while in his possession. The evidence clearly and convincingly 
supports Mr. Holmes’ contentions. The evidence will not support Mr. 
Charlings’ contentions. 

The conduct of both parties at the time the transaction occurred clear- 
ly indicates an agency relationship, rather than the relationship of a 
buyer and seller. Mr. Holmes testified that he received no scale tickets or 
bill of sale from Mr. Charling; that if the cattle had sold for more than 
the advance, the excess would have gone to Mr. Charling; that he 
charged no sales commission; and that he made the advance because Mr. 
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Charling had just suffered the loss of a son, and without an advance, the 
check Mr. Charling had issued to buy the livestock for Jay Meyer would 
have been returned due to insufficient funds. In short, Mr. Holmes was 
motivated by charity. 

Mr. Charlings’ conduct also evidences an agency relationship. He paid 
the various freight bills incurred for the cattle and assumed responsibili- 
ty for negotiating their resale after they had been rejected by Emporia 
Livestock Company. Moreover, on November 16, 1980, he prepared a 
bill addressed to Jay Meyer which he unsuccessfully attempted to collect 
from Jay Meyer for costs associated with the transaction, including 
trucking, feed and the loss incurred through resale. Respondent’s Ex- 
hibit 1. This behavior manifests an ownership interest in the cattle, and 
is consistent with Mr. Holmes’ uncontested assertion that Mr. Charling 
has represented he would suffer no loss as a result of the transaction. If 
Mr. Charling had sold the livestock to Mr. Holmes, he would have had no 
right or responsibility to negotiate their resale upon rejection by Em- 
poria Livestock Company. It is therefore clear that Mr. Holmes acted as 
a gratuitous livestock sales agent for his principal, Mr. Charling. 

“If an agent, in anticipation of the receipt of the amount of sales for 
his principal, remits such amount, and the purchasers fail to pay, the 
agent is entitled to be reimbursed.” C.J.S. Agency § 321. See Restate- 
ment of Agency 2d §§ 438, 439; Avery Co. v. Herriot-Carithers Co., 81 
Ind. A. Rep. 348, 143 N.E. 304 (1924); and 115 A.L.R. 875. However, 
this entitlement may be jeopardized if the agent has acted negligently. 
“In the absence of an express agreement or stipulation providing other- 
wise, an agent must exercise ordinary and reasonable care, skill, and dili- 
gence in the performance of his agency duties, and where he fails to do 
so he will be held liable to the principal for any loss or injury occasioned 
by his negligence.” C.J.S. Agency § 297. 

Mr. Charling alleges that Mr. Holmes improperly handled the live- 
stock while in his possession. This allegation apparently is founded on a 
statement made by Mike Ross, a truck driver who transported the live- 
stock from Washington County Livestock. However, Mike Ross did not 
testify at the hearing, and his reported statement is directly contra- 
dicted by Mr. Holmes and by Mr. Cecil Simons, yard foreman at Wash- 
ington County Livestock, who credibly testified that the livestock were 
in good condition although wet from rain when they were shipped out 
the evening of October 27, 1980. Credible oral testimony has greater 
weight than conflicting material contained in an investigation report. 9 
C.F.R. § 202.104 (c). 

Nine days after the cattle left Mr. Holmes’ possession they were ob- 
served in very poor condition. Obviously Mr. Holmes is not responsible 
for whatever happened to the livestock after they left his possession and 
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control. Hence, Mr. Holmes is not responsible for the deterioration in 
value of the livestock before they were resold. 

We hold that the failure of a principal to completely reimburse an ad- 
vance provided by a livestock sales agent who conducts his agency duties 
without negligence constitutes an unjust practice in violation of section 
307 (a) of the Act for which reparation may be ordered. See Neugebauer 
v. Ryken, 32 Agric. Dec. 636 (1973), aff'd. Neugebauer v. Ryken, Civ. 
No. 74-4018 (S.D.S.D. 1975), 34 Agric. Dec. 1712 (1975). Accordingly, 
in this case reparation shall be ordered for $4,398.43, which amount will 
completely reimburse Mr. Holmes for his advance to Mr. Charling. 

All contentions of Mr. Charling presented for the record have been 
carefully considered whether or not specifically mentioned herein and 
have been found without merit. 

See Lizer v. Peters, 29 Agric. Dec. 402 (1970) for discussion of jurisdic- 
tion to issue a reparation order against a dealer. 

On the jurisdiction to issue this order, see Neugebauer v. Ryken, 
supra; Mid-South Order Buyers, Inc. v. Platte Valley Livestock, Inc. 315 
N.W. 2d 229 (Neb. 1982), 41 Agric. Dec. 48 (1982); and Hays Livestock 
Com'n Co. v. Maly Livestock Com’n Co., 498 F.2d 925 (10th Cir. 1974), 
33 Agric. Dec. 1122 (1974). 

This decision and order is the same as a decision and order issued by 
the Secretary of Agriculture, being issued pursuant to delegated author- 
ity, 7 C.F.R. § 2.35, 42 F.R. § 4395, as authorized by Act of April 4, 
1940, 54 Stat. 81,7 U.S.C. §§ 450c-450g. See also Reorganization Plan 
No. 2 of 1953 (5 U.S.C., 1976 Ed., Appendix at 764). It constitutes “an 
order for the payment of money” within the meaning of section 309(f) of 
the Act (7 U.S.C. § 210 (f)). 

Under that section, if respondent does not comply with this order 
within the time limit in this order, complainant may, within one year of 
the date of this order, file in the district court of the United States for 
the district in which he resides, or in which is located the principal place 
of business of respondent, or in any state court having jurisdiction of the 
parties, a petition setting forth briefly the causes for which the petition- 
er claims damages and this order in the premises. That section further 
provides that such suit in the district court shall proceed in all respects 
like other civil suits for damages, except that the findings and orders 
herein shall be prima facie evidence of the facts herein stated, and the 
petitioner shall not be liable for costs in the district court nor for costs at 
any subsequent stage of the proceedings unless they accrue upon appeal. 
That section further provides that, if the petitioner finally prevails, he 
shall be allowed a reasonable attorney’s fee to be taxed and collected as a 
part of the costs of the suit. 
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It is requested that copies of all pleadings filed by any party in any 
such suit be filed with the Hearing Clerk, United States Department of 
Agriculture, Washington, D.C. 20250, for inclusion in the file of this 
reparation proceeding. It is further requested that if the construction of 
the Act, or the jurisdiction to issue this order, becomes an issue in any 
such suit, prompt notice of such fact be given to the Office of the Gen- 
eral Counsel, United States Department of Agriculture, Washington, 
D.C. 20250. 

On a petition to reopen a hearing, to rehear or to reargue a proceeding, 
or to reconsider an order, see rule 17 of the Rules of Practice, 9 C.F.R. 
§ 202.117. 

On a respondent’s right to judicial review of such an order, see Maly 
Livestock Commission v. Hardin, 446 F.2d 4 (8th Cir. 1971), 30 Agric. 
Dec. 1063 (1971). 


ORDER 


Within thirty days from the date hereof, respondent Dean Charling 
shall pay complainant Fred Holmes as reparation the sum of $4,398.43 
with interest thereon at the rate of 13 percent per annum from January 
1, 1981 until paid. 

Copies hereof shall be served upon parties. 
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COURT DECISION 


WAYNE CUSIMANO, INC. v. JOHN R. BLOCK, SECRETARY, UNITED STATES 
DEPARTMENT OF AGRICULTURE. Decided December 6, 1982. 
(Civil Action No. 81-4397) (USDA PACA Docket No. 2-5531) 


UNITED STATES COURT OF APPEALS 
FIFTH CIRCUIT 


BEFORE CIRCUIT JUDGES WISDOM, RANDALL, AND TATE. 


PETITION FOR REVIEW OF AN ORDER 
OF THE DEPARTMENT OF AGRICULTURE 


This petition is for judicial review of the administrative revocation of 
a produce dealer’s license issued to him under the Perishable Agricul- 
tural Commodities Act (“the Act”), 7 U.S.C. §§ 499a et seq. The prin- 
cipal issue concerns the constitutional validity of a provision of the Act 
that permits unannounced, warrantless searches and examination, sec- 
tion 13 (a), (b), 7 U.S.C. § 499m (a), (b), of a dealer’s records and ac- 
counts that are required by the Act to be maintained by him, section 9, 7 
U.S.C. § 499i. At the administrative hearing to revoke the license, the 
produce dealer objected to the admission of evidence’ offered to prove a 
violation of the Act, as having been obtained in violation of the dealer’s 
Fourth Amendment rights against unreasonable searches and seizures. 
Finding no constitutional defect in the Congressionally authorized war- 
rantless searches in aid of the comprehensive regulatory scheme present- 
ly before us, we reject the petitioner’s contention in this regard. Like- 
wise finding no merit in other contentions advanced, we deny the peti- 
tion for review. 


Context Facts 


This petition is to review an order issued as a result of an adminis- 
trative complaint procedure authorized by the Act to determine regula- 
tory violations. Section 13(c), 7 U.S.C. § 499m(c). See 7 C.F.R. 
§§ 1.130-.151. Originally enacted in 1930, the Act regulates the perish- 
able agricultural commodities industries and promotes fair dealings in 
transactions with regard to fresh fruits and vegetables. Subject to 
limitations not here applicable, any person engaged in the business of 
buying or selling fresh fruits and vegetables in wholesale or jobbing 
quantities is required to obtain a license as a “dealer” and to comply with 


1. The evidence consisted of the dealer’s records of unpaid accounts. They had been ob- 
tained by an agricultural inspector as a result of his unannounced and warrantless inspec- 
tion at the dealer’s premises. 
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various detailed regulations regarding records and dealings in these 
perishable commodities. By the present petition for review, the peti- 
tioner-corporation (“Cusimano”) seeks judicial review of an order issued 
by the agency, after the administrative hearing proceedings, that re- 
voked its license as a produce dealer. 

The license was revoked under authority of section 8 of the Act, 
§ 499h (a), which permits revocation for “flagrant or repeated” viola- 
tions of any of the provisions of section 2 of the Act, § 499b. The par- 
ticular violation upon which revocation is based is Cusimano’s failure “to 
account and make full payment promptly,” section 2 (4), § 499b (4), on 
150 lots of produce obtained from eighteen produce dealers in an 
amount exceeding $135,000 purchased by Cusimano between June 1978 
and September 1979. The administrative regulations that require “full 
payment promptly” define this as requiring payment for produce pur- 
chased by a buyer within ten days, 7 C.F.R. § 46.2 (aa) (5), absent ex- 
press agreement to pay at some other time, § 46.2 (aa) (9). 

At the time of the hearing in July, 1980, Cusimano’s witness did not 
deny the substance of the complaint as to the long unpaid June 
1978-September 1979 accounts. Her sole testimony, with regard to 
them, was: “* * * we contacted each of our creditors and made 


arrangements for payment, and now payments are being made each 


week to those whom we still owe.” No documentary or other evidence 
was introduced in support of this statement. 

By its petition for review, Cusimano principally contends that certain 
documents obtained during a warrantless examination of its files were 
improperly admitted, as being the fruits of an unreasonable search and 
seizure. Cusimano also contends (a), that substantial evidence does not 
support the administrative determination that its nonpayment of 
amounts due was “wilful” and “flagrant” so as to justify revocation (in- 
stead of merely suspension) of its license and (b), that, at any rate, the 
maximum penalty of revocation was not appropriate in view of the unde- 
veloped record. 


Reasonableness of the Search; Warrant Requirement 


[1] In its reasonable-search argument, Cusimano relies upon juris- 
prudential holdings that the Fourth Amendment’s prohibition against 
unreasonable searches applies to administrative inspection of private 
commercial property, including the rule that warrantless searches are 
generally unreasonable. Marshall v. Barlow’s, Inc., 436 U.S. 307, 
311-12, 98 S.Ct. 1816, 1819-20, 56 L.Ed.2d 305 (1978). 

However, this decision — which invalidated Congressional authority 
to Occupational Safety and Health Act inspectors to make random war- 
rantless inspections of business premises to ascertain whether they com- 
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plied with the myriad of safety regulations imposed by that Act — also 
recognized that an exception from the search warrant requirement is 
recognized for pervasively regulated business subject to close supervi- 
sion and inspection, noting that “[cJertain industries have such a history 
of governmental oversight that no reasonable expectation of privacy” 
could exist for those engaged therein. 436 U.S. at 313, 98 S.Ct. at 
1820-21. The Court’s observation in these regards were based on the 
holdings in United States v. Biswell, 406 U.S. 311, 92 S.Ct. 1593, 32 
L.Ed.2d 87 (1972), and Colonnade Catering Corp. v. United States, 397 
U.S. 72, 90 S.Ct. 774, 25 L.Ed.2d 60 (1970). 

The Colonnade-Biswell exception to the warrant requirement was re- 
cently once again recognized and reaffirmed by the Court in Donovan v. 
Dewey, 452 U.S. 594, 101 S.Ct. 2534, 69 L.Ed.2d 262 (1981). There, 
pointing out that legislative schemes authorizing warrantless adminis- 
trative searches of commercial property do not necessarily violate the 
Fourth Amendment, the Court held to be valid a provision of a federal 
mine safety statute that authorizes warrantless inspections. In so hold- 
ing, referring to Colonnade and Biswell, supra, the Court stated: 


These decisions make clear that a warrant may not be con- 
stitutionally required when Congress has reasonably deter- 
mined that warrantless searches are necessary to further a 
regulatory scheme and the federal regulatory presence is 
sufficiently comprehensive and defined that the owner of 
commercial property cannot help but be aware that his 
property will be subject to periodic inspections undertaken 
for specific purposes. 


452 U.S. at 600, 101 S.Ct. at 2539. 


Colonnade, Biswell, and Donovan, supra, held that Congress could, in 
appropriate circumstances, validly authorize warrantless searches for 
specific purposes in industries comprehensively regulated, at least 
where the commercial owner can reasonably expect such warrantless 
inspection as an incident of the regulation to which he is subject. Similar 
to the regulated industries of those cited decisions, the present perish- 
able commodities industry is subject to a comprehensive regulatory 
scheme with sufficiently defined contours as to justify Congressional 
authorization of warrantless examinations of business records required 
to be maintained by the Act, in order to effectuate statutory purposes. 
The Court quoted with approval: ““The businessman in a regulated 
industry in effect consents to the restrictions placed upon him.’ ” 
Marshall v. Barlow’s, Inc., supra, 436 U.S. at 313, 98 S.Ct. at 1821. 
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The perishable commodities industry has been pervasively regulated 
by the Act since 1930. It was enacted to provide regulation to protect 
producers of perishables, as well as consumers thereof, in a largely inter- 
state industry subject to irresponsible business conduct and to delivery 
of deficient produce.’ The licensing and record-keeping required by the 
Act are essential components of the regulatory scheme, as are the 
investigations and the suspension or revocation of licenses provided for 
by the Act in order to assure compliance by the licensees with the regula- 
tions established or authorized by the Act.* See George Steinberg and 


2. A 1955 Congressional committee report on relatively minor amendments, made to the 
Act enacted in 1956, summarized the purpose of the Act: 


The Perishable Agricultural Commodities Act is admittedly and inten- 
tionally a “tough” law. It was enacted in 1930 for the purpose of providing a 
measure of control and regulation over a branch of industry which is engaged 
almost exclusively in interstate commerce, which is highly competitive, and 
in which the opportunities for sharp practices, irresponsible business con- 
duct, and unfair methods are numerous. The law was designed primarily for 
the protection of the producers of perishable agricultural products — most of 
whom must entrust their products to a buyer or commission merchant who 
may be thousands of miles away, and depend for their payment upon his busi- 
ness acumen and fair dealing — and for the protection of consumers who fre- 
quently have no more than the oral representation of the dealer that the 
product they buy is of the grade and quality they are paying for. 

The law has fostered an admirable degree of dependability and fairness in 
this industry chiefly through the method or requiring the registration of all 
those who carry on an interstate business in perishable agricultural com- 
modities and denying this registration to those whose business tactics dis- 
qualify them. 


H.Rep.No.1196, 84th Cong., 1st Sess., reprinted in 1956 U.S.Code Cong. & Ad.News 3701. 
3. The regulatory scheme of the Act is summarized by a 1962 Congressional committee 
report relative to certain technical amendments enacted that year: 


The Perishable Agricultural Commodities Act was enacted in 1930 and has 
continued in effect without substantial amendment. Its purpose is to sup- 
press unfair and fraudulent practices in the marketing of fresh and frozen 
fruits and vegetables in interstate commerce. The act accomplishes this by (1) 
requiring that commission merchants, dealers, and brokers subject to the act 
obtain from the Secretary a license for which they must pay an annual fee 
and which is revokable for cause; (2) requiring that licensees keep such ac- 
counts and records as will show fully and correctly all transactions; (3) pro- 
hibiting fraudulent accounting, unjustifiable rejections or failures to deliver, 
and misbranding and other misrepresentations; and (4) authorizing the 
investigation of complaints, the issuance of reparation orders, the publica- 
tion of fact concerning violations, the refusal, suspension, or revocation of li- 
censes. 


xekwewkke 
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Son, Inc. v. Butz, 491 F.2d 988, 990 (2d Cir.), cert. denied, 419 U.S. 830, 
95 S.Ct. 53, 42 L.Ed.2d 55 (1974). 

The statute specifies the records that must be maintained by licensees 
under the Act. They include such “as fully and correctly disclose all 
transactions involved in this [regulated] business.” Section 9 of the Act, 
7 U.S.C. § 499i. The administrative regulations issued pursuant to the 
Act’s authorization describe with more particularity and detail the rec- 
ords required to be kept and maintained for two years with regard to 
transactions in the regulated business. 7 C.F.R. §§ 46.14-.16. 

The Act further provides that the administrative agency shall have 
the right to inspect the records of any license in the investigation of com- 
plaints under the statute or to ascertain whether the licensee is main- 
taining the records of transactions, etc. statutorily required. Section 
13 (a) of the Act, 7 U.S.C. § 499m (a). The administrative regulations 
require a licensee to permit a representative of the regulatory agency to 
inspect during ordinary business hours the regulation-required records 
for the five specified inspection purposes provided by the Act itself. 7 
C.F.R.§ 46.17. 

Thus, unlike the reprobated Congressional provision in Marshall v. 
Barlow’s, Inc., supra — which, in authorizing administrative searches, 
devolved “almost unbridled discretion upon executive and administra- 
tive officers, particularly those in the field, as to when to search and 
whom to search”, Jd., 436 U.S. at 328, 98 S.Ct. at 1826 — the present 
administrative searches authorized by statute are restricted to specified 
purposes. Further, the warrantless administrative examinations of the 
Act-specified records are reasonably related to, and required to effec- 
tuate, the statutory regulatory scheme — given both the central impor- 
tance to the scheme of record-keeping, as well as the Congressionally- 
perceived necessity for undelayed police of transactions (including 
prompt payment) and dealers in the otherwise unstable and irre- 
sponsible (see note 3 supra) perishable commodities industry. 

We thus find no constitutional defect in the present unannounced, 
warrantless administrative examination of the licensee Cusimano’s 
statutorily-required records, nor in the statutory provisions and 
administrative regulations pursuant to which this examination was 


Testimony of the shippers, brokers, wholesalers, and other elements of the 
trade in fresh and frozen fruits and vegetables who have been operating 
under this act is enthusiastically and almost unanimously in its support. It 
has brought a high degree of stability and responsibility to an industry which 
had frequently been beset by instability and irresponsibility. It is regarded as 
one of our most successful regulatory programs. 


H.Rep.No.1546, 84th Cong., 2d Sess., reprinted in 1962 U.S.Code Cong. & Ad.News 2749. 





WAYNE CUSIMANO, INC. 2415 
Cite as 41 A.D. 2410 
made. We need not address, therefore, the respondent administrator’s 
alternative suggestion that, in any event, Cusimano expressly consented 
to the present examination and cannot complain of it. 


Other Contentions 


Cusimano’s remaining two contentions possess little merit: 

[2] 1. Substantial (indeed uncontradicted evidence) shows that as of 
the warrantless administrative examination of September 10, 1979, 
there were some $135,000 in accounts unpaid for more than ten days. 
These had resulted from 150 transactions in perishable commodities be- 
tween June 1978 and September 1979 with some eighteen producers, as 
admitted by Cusimano’s president to the examining agent. R.II, pp. 
22-24. At the hearing of July 1980, by way of three-line general testi- 
mony, Cusimano’s witness did state that arrangements had been made 
with each of the creditors and that payments were being made each 
week on accounts still owed. However, as the Administrative Law Judge 
ultimately concluded, even if additional evidence had been received to 
fully prove this undocumented and unsubstantiated general statement 
of the witness, the evidence of nonpayment over an extended period of 
so many transactions fully justified the revocation of Cusimano’s license. 
ALJ Decision and Order, pp. 9-10. 

The nonprompt payments constitute both “frequent” violations and 
also “flagrant” violations, either of which is a requisite for revocation of 
a license. Section 8 (a) of the Act, 7 U.S.C. § 499h (a). The violations 
were obviously “frequent”. They were also “flagrant” within the meaning 
of the Act; because of the number of unpaid transactions over a series of 
months, Cusimano could reasonably be held to have entered knowingly 
into additional transactions that were likely to be unpaid and would thus 
constitute additional and also willful subsequent violations of the Act. 
Zwick v. Freeman, 373 F.2d 110, 115 (2d Cir.), cert. denied, 389 U.S. 
835, 88 S.Ct. 43, 19 L.Ed.2d 96 (1967). See also Marvin Tragash Com- 
pany v. United States Dept. of Agriculture, 524 F.2d 1255 (5th 
Cir.1975); Reese Sales Company v. Hardin, 458 F.2d 183, 187 (9th Cir. 
1972). As these decisions indicate, neither the insolvency of the licensee 
nor part payments on his part prevent the nonprompt payments as being 
“repeated” or “flagrant” so as thus to justify the revocation of a license 
for violation of the prompt-payment regulation. 

[3] 2. Cusimano complains that the maximum sanction of revocation 
was arbitrary, in view of the evidence of its witness that (sketchily) indi- 
cated a “slow pay” suspension situation rather than a “no pay” revoca- 
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tion stance.‘ Judicial review of an administrative sanction is extremely 
limited. The administrator’s selection of the appropriate sanction to 
effectuate the statutory policy is one peculiarly within the administra- 
tive competence, and the administrative choice of sanction is not to be 
overturned on judicial review unless found to be either unwarranted in 
law or else without justification in fact. Butz v. Glover Livestock Com- 
mission Company, Inc., 411 U.S. 182, 185-186, 93 S.Ct. 1455, 1458, 36 


4. This contention is in large part based upon the Administrative Law Judge’s initial 
concern as to this issue, as stated in an interlocutory order issued on January 7, 1981, some 
six months after the hearing. Based on the Cusimano witness’s testimony that arrange- 
ments were being made to pay the unpaid sellers, the ALJ was concerned that a “slow pay” 
(rather than “no pay”) situation might be shown that might permit the lesser sanction of 
suspension. The ALJ therefore entered an order requiring re-audit of the records to de- 
velop this “key point” in the interest of the proper administration of justice. 

On March 9, some two months later, the administrative agency filed an objection to this 
“Order for Additional Evidence” and moved for its withdrawal on two grounds: (1), that 
substantial evidence proved the repeated and flagrant violation by the many nonpayments, 
and that Cusimano had failed to rebut this evidence by its uncorroborated allegations by 
the witness (the wife of Cusimano’s owner) unsupported by documentation to the effect 
that there had been payment although slow; and (2), that requiring a re-audit would detri- 
mentally interfere with the administration of the Act under the circumstances and that, in 
any event, the burden of going forward was upon Cusimano, not the complaining adminis- 
trative agency. Cusimano did not file responsive pleadings to this motion or at any time ask 
that the record be reopened so as to prove that in fact payment had ever been made of the 
delinquent accounts. 

The ALJ’s Decision and Order of June 30, 1981 (some three months after the objection to 
the order for additional evidence) pointed out that the evidence at the hearing was “de- 
tailed, strong, clear and unambiguous” in establishing each of the violations and that under 
prior administrative interpretations of the Act “the failure to promptly pay in numerous 
transactions with many sellers over several months has been held to be ‘willful’ as well as 
both ‘repeated’ and also ‘flagrant’”. The ALJ pointed out that some adverse inference that 
Cusimano had no corroborative evidence of payment could be drawn from Cusimano’s lack 
of response to the order for additional evidence and, more particularly, to the agency’s mo- 
tion to withdraw it. The ALJ did not rely upon such inference, however. He concluded that 
revocation would have been warranted, even if additional evidence had been produced to 
corroborate Cusimano’s testimony that many (some?) of the unpaid accounts had been fully 
satisfied at the time of the hearing many, many months after the violations occurred. 

Nor do we find to be well-founded Cusimano’s suggestion at oral argument that the 
ALJ’s withdrawal of his order for additional evidence was procedurally improper. This 
argument is based upon the provision 7 C.F.R. § 1.145 (a) that a party who disagrees with 
a “decision” or “with any ruling” of the ALJ “may” appeal to the agency’s Judicial Officer 
within thirty days. Although failure to appeal a final “decision” timely may result in its 
finality, 7 C.F.R. § 1.143 (c), the regulations do not provide that the failure of a party to 
seek timely discretionary review of an interlocutory ruling somehow bars the trier judge 
from subsequently revoking it as improvidently issued upon being shown that it was er- 
roneous. This power of the trier judge to change erroneous interlocutory rulings is also, of 
course, in accord with general procedural principles. 

We detail these essentially irrelevant circumstances only because of the importance 
placed upon them by Cusimano’s argument. 
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L.Ed.2d 142 (1973); J. Acevedo and Sons v. United States, 524 F.2d 977 
(5th Cir. 1975). 

Our previous discussion has indicated that substantial evidence sup- 
ports the administrative findings that Cusimano’s failures to pay 
promptly were both “repeated” and “flagrant”. For either of these rea- 
sons, the administrative agency is authorized to revoke (instead of sus- 
pend) the license of the offender. Section 8 (a) of the Act, 7 U.S.C. 
§ 499h (a). The administrative sanction of revocation is thus both war- 
ranted in law and justified under facts properly found. We cannot ques- 
tion further the administrative sanction imposed. Glover Livestock, 
supra. 


Conclusion 


Finding no merit to the petitioner’s contentions of error, we DENY its 


petition for review. 
PETITION FOR REVIEW DENIED. 
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DISCIPLINARY DECISIONS 
(No. 22,190) 


In re HONOLULU DISTRIBUTORS, INC. PACA Docket No. 2-6086. De- 
cided November 8, 1982. 


Failure to pay promptly—Revocation of license 


Respondent’s failure to make full payment promptly for numerous transactions constitutes 
willful, repeated and flagrant violations of the Act for which respondent’s license is 
revoked. 


Edward M. Silverstein, for complainant. 
Andrea T. Porter, San Francisco, Calif., for respondent. 


Decision by John G. Liebert, Administrative Law Judge. 


DECISION AND ORDER 
PRELIMINARY STATEMENT 


This is a disciplinary proceeding under the Perishable Agricultural 
Commodities Act, 1930, as amended (7 U.S.C. 499a et seq.; hereinafter 
referred to as the “PACA”), instituted by a complaint filed on August 9, 
1982, by the Director, Fruit and Vegetable Division, Agricultural Mar- 
keting Service, United States Department of Agriculture. It is alleged in 
the complaint that during the period November 1980 through February 
1982, respondent purchased and accepted, in interstate and foreign com- 
merce, from 42 sellers, 533 lots of fruit and vegetables, all being perish- 
able agricultural commodities, but failed to make fully payment prompt- 
ly of the agreed purchase prices, or balances thereof, in the total amount 
of $727,819.60. 

Inasmuch as the respondent has not filed an answer and upon the mo- 
tion of the complainant for the issuance of a default order, the following 
Decision and Order is issued without further investigation or hearing 
pursuant to section 1.139 of the Rules of Practice (7 CFR 1.139). 


FINDINGS OF FACT 


1. Respondent, Honolulu Distributors, Inc., is a corporation, whose 
address is P.O. Box 2937, Redwood City, California 94064. 

2. Pursuant to the licensing provisions of the PACA, license number 
661067 was issued to respondent on October 15, 1965, was renewed an- 
nually, presently is in effect, and is next subject to renewal on or before 
October 15, 1983. 
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3. As more fully set forth in paragraph 5 of the complaint, during the 
period November 1980 through February 1982 respondent purchased 
and accepted in interstate foreign commerce from 42 sellers, 533 lots of 
fruit and vegetables, all being perishable agricultural commodities, but 
failed to make full payment promptly of the agreed purchase prices, or 

balances thereof, in the total amount of $727,819.60. 


CONCLUSIONS 


Respondent’s failure to make full payment promptly with respect to 
the 533 transactions set forth in Finding of Fact No. 3, above, consti- 
tutes willful, repeated and flagrant violations of Section 2 of the PACA 
(7 U.S.C. 499b), for which the Order below is issued. 


ORDER 


Respondent’s license is revoked. 

This Order shall take effect on the eleventh day after this Decision be- 
comes final. 

Pursuant to the Rules of Practice governing procedures under the 
PACA, this Decision will become final without further proceedings 
thirty-five days after service hereof, unless appealed to the Secretary by 


a party of the proceeding within thirty days after service as provided in 
sections 1.139 and 1.145 of the Rules of Practice (7 CFR 1.139 and 
1.145). 

Copies hereof shall be served upon the parties. [The Decision and 
Order became final on December 21, 1982.—Ed.] 
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(No. 22,191) 


In re W.F. PINCKNEY Co., INC. PACA Docket No. 2-6097. Decided 
November 18, 1982 


Failure to account and make full payment promptly—Insolvency, no 
defense—Revocation of license 


Where respondent failed to account and make full payment promptly the net proceeds col- 
lected and due its principals in connection with 25 lots of fruits and vegetables; and 
where respondent failed to make full payment promptly to 35 sellers for 126 lots of 
perishable agricultural commodities it purchased, received and accepted, constitute 
willful, flagrant and repeated violations of the Act for which respondent’s license is 
revoked. 


Edward M. Silverstein, for complainant. 
James L. Chipokas, Cedar Rapids, Iowa, for respondent. 


Decision by John A. Campbell, Administrative Law Judge. 


DECISION AND ORDER 
PRELIMINARY STATEMENT 


This is a disciplinary proceeding under the Perishable Agricultural 
Commodities Act, 1930, as amended (7 U.S.C. 499a et seq.; hereinafter 
the “PACA”), instituted by a complaint filed on August 25, 1982, by the 
Acting Director, Fruit and Vegetable Division, Agricultural Marketing 
Service, U.S. Department of Agriculture. It is alleged in the complaint 
that, during the period January 1981 through February 1982, the W. F. 
Pinckney Co., Inc failed to account and make full payment promptly to 
two sellers of the net proceeds from 25 lots of perishable agricultural 
commodities it collected as their agent from various buyers in interstate 
commerce in the total amount of $84,413.00; and that it failed to pay 35 
sellers promptly for 126 lots of perishable agricultural commodities re- 
ceived and accepted in interstate commerce in the total amount of 
$201,729.17. A copy of the complaint was served on respondent which 
filed an answer admitting all of the material allegations of the com- 
plaint. 

Upon the motion of the complainant for a decision, the following Deci- 
sion and Order is issued without further investigation or hearing pursu- 
ant to sections 1.139 and 1.143 of the Rules of Practice (7 CFR §§1.139 
and 1.143). 


FINDINGS OF FACT 


1. W. F. Pinckney Co., Inc., is an Iowa corporation whose mailing ad- 
dress is 798 49th Street, Marion, Iowa 52302. 
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2. Pursuant to the licensing provisions of the PACA, license number 
711143 was issued to respondent on February 23, 1971. This license was 
renewed annually, and next is subject to renewal on or before February 
23, 1983. However, respondent’s PACA license automatically was sus- 
pended, pursuant to Section 7(d) of the PACA (7 U.S.C. 499g (d) ), on 
April 30, 1982, because it failed to satisfy reparation awards issued on 
March 26, 1982 (PACA Dockets 2-5949, 2-5950, 2-5951, and 2-5959; 
all reported at 41 Agric. Dec. 591 (1982) ). These awards have not been 
satisfied and the suspension of respondent’s license remains in effect. 

3. As more fully stated in paragraph 5 of the complaint, during the 
period March 1981 through September 1981, Respondent acting as a 
broker, failed to account and make full payment promptly to two sellers 
of the net proceeds it collected as their agent from various buyers, in the 
total amount of $84,413.00, in connection with 25 lots of fruits and veg- 
etables, all being perishable agricultural commodities, in interstate com- 
merce. 

4. During the period April 1981 through December 1981, respondent 
purchased 60 lots ' of perishable agricultural commodities from 8 sell- 
ers, but failed to make prompt payment as required by the PACA in the 
total amount of $49,584.50. Said payments were made at an unknown 
time but such payments were made for in excess of the period of time 
permitted in the regulations issued under the PACA for payment.” 

5. During the period January 1981 through March 1982, respondent 
purchased 66 lots of perishable agricultural commodities from 31 sell- 
ers, in interstate or foreign commerce, but failed to make full payment 
promptly in the total amount of $152,144.67.° 


CONCLUSIONS 


The acts of Respondent in failing to account and make full payment 
promptly of the net proceeds collected and due its principals, as alleged 
in paragraph 5 of the Complaint, and in failing to make full payment 
promptly for perishable agricultural commodities it purchased, received 
and accepted, as alleged in paragraph 6 of the complaint, constitute will- 
full, flagrant and repeated violations of the PACA. Zwick v. Freeman, 
373 F.2d 110 (2d Cir.), cert. den., 389 U.S. 835 (1967); United Fruit & 
Veg. Co. v. Dir. of Fruit & Veg. Div., 668 F.2d 983 (8th Cir.), cert. den., 
___ U.S. ____, 102 S. Ct. 2299 (1982). 


1. See §6 of the Complaint, specifically Transaction nos. 26-48, 93, 99-118, 121-129, 
131-136, and 141, and 93 of respondent’s Answer. 

2. It is noted that respondent’s Answer was not specific as to its claimed payments. 
However, in computing these figures, it was given the benefit of the doubt on each trans- 
action. 

3. See 96 of the Complaint, specifically Transaction nos. 49-92, 94-98, 119-120, 130, 
137-140 and 142-151, and 93 of respondent’s Answer. 
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As its sole defense, respondent claims its insolvency prevents it from 
paying. However, it has been already held that insolvency is no defense 
to an action, such as this, brought under §8 of the PACA as a conse- 
quence of violations of §2 of that Act. Atlantic Produce Co., 35 Agric. 
Dec. 1631, 1632-33, (1976), affd mem., 568 F.2d 772 (4th Cir.), cert. 
den., 439 U.S. 819 (1978). 

Accordingly, the following order is issued. 


ORDER 


Respondent’s license is revoked. 

This order shall take effect on the eleventh day after this decision be- 
comes final. 

Pursuant to the Rules of Practice governing procedures under the 
PACA, this Decision will become final without further proceedings 35 
days after service hereof unless appealed to the Secretary by a party to 
the proceeding within 30 days after service as provided in sections 1.139 
and 1.145 of the Rules of Practice (7 CFR 1.139 and 1.145). 

Copies hereof shall be served upon the parties. [The Decision and 
Order became final on December 27, 1982.—Ed.]} 


(No. 22,192) 


In re MELVIN BEENE PRODUCE CO. PACA Docket No. 2-5845. 
Decided December 2, 1982. 


Failure to pay promptly—Revocation of license—Publication of facts 


Respondent committed repeated and flagrant violations of the Act by failing to pay promp- 
tly for 227 lots of produce for which respondent’s license is revoked. The facts and 
circumstances set forth shall be published. 


Dorothea A. Baker, Administrative Law Judge. 


Edward M. Silverstein, for complainant. 
Thomas E. Ray, Chattanooga, Tenn., for respondent. 


Decision by Donald A. Campbell, Judicial Officer. 


DECISION AND ORDER 


This is a disciplinary proceeding under the Perishable Agricultural 
Commodities Act, 1930, as amended (7 U.S.C. § 499a et seq.), in which 
Administrative Law Judge Dorothea A. Baker filed an initial decision 
and order on September 20, 1982, suspending respondent’s license for 
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90 days for failure te pay promptly and in full 14 sellers $182,640.58 for 
227 lots of produce purchased and accepted in interstate commerce dur- 
ing the 15-month period from May 1979 through August 1980.' Except 
for the possible payment of very nominal amounts in a bankruptcy pro- 
ceeding, the total amount set forth above remains unpaid. 

On October 20, 1982, complainant, seeking a revocation order, ap- 
pealed to the Judicial Officer, to whom final administrative authority to 
decide the Department’s cases subject to 5 U.S.C. §§ 556 and 557 has 
been delegated (7 C.F.R. § 2.35).2 On November 17, 1982, the case was 
referred to the Judicial Officer for decision. 

There is no substantial dispute as to the underlying facts. For the rea- 
sons set forth below, I agree with complainant that respondent’s license 
should be revoked. 


FINDINGS OF FACT 


1. Respondent is a partnership of Melvin W. Beene and Robert D. 
Beene, whose address is 716 East 12th Street, Chattanooga, Tennessee 
37403. 

2. Pursuant to the licensing provisions of the Act, license number 
750347 was issued to respondent on August 27, 1974. This license was 
renewed annually for a number of years, by respondent’s payment of the 
annual license renewal fee. Respondent paid the fee for the period Aug- 
ust 27, 1980, through August 26, 1981. 

3. On August 6, 1980, respondent filed a petition pursuant to Chapter 
11 of the Bankruptcy Code (11 U.S.C. § 1101 et seq. (Supp. III 1979) ) 
with the United States Bankruptcy Court for the Eastern District of 
Tennessee, docketed as Case No. 180-01582. The respondent’s proposed 
plan of arrangement was confirmed by the Bankruptcy Court on June 
24, 1981.° Although complainant did not learn of the Bankruptcy 
Court’s order of June 24, 1981, until September 21, 1981, the Bankrupt- 
cy Court’s order had the effect of automatically terminating respond- 


1. See generally Campbell, “The Perishable Agricultural Commodities Act Regulatory 
Program,” in 1 Davidson, Agricultural Law, ch. 4 (1981 and May 1982 Supp.), and Becker 
and Whitten, “Perishable Agricultural Commodities Act,” in 10 Harl, Agricultural Law, 
ch. 72 (1980 and May 1982 Supp.). 

2. The position of Judicial Officer was established pursuant to the Act of April 4, 1940 
(7 U.S.C. §§ 450c-450g), and Reorganization Plan No. 2 of 1953, 18 Fed. Reg. 3219 
(1953), reprinted in 5 U.S.C. app., at 764 (1976). The Department’s present Judicial Officer 
was appointed in January 1971, having been involved with the Department’s regulatory 
programs since 1949 (including 3 years’ trial litigation; 10 years’ appellate litigation relat- 
ing to appeals from the decisions of the prior Judicial Officer; and 8 years as administrator 
of the Packers and Stockyards Act regulatory program). 

3. The Order Confirming Plan was filed June 24, 1981 (Ex. 5), but the Order vacating 
that Order refers to the Order “entered in this cause on June 23, 1981” (Ex. 6). 
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ent’s license (7 U.S.C. § 499d (a) (Supp. III 1979) ). Respondent at no 
time requested the Department, pursuant to 7 U.S.C. § 499d (a) Supp. 
III 1979), to examine the circumstances of its bankruptcy to determine 
whether such circumstances did not warrant such automatic termina- 
tion of its license. 

4. Without notifying the Department of the Bankruptcy Court’s order 
of June 24, 1981, at some time prior to August 27, 1981, respondent at- 
tempted to obtain a renewal of its PACA license by paying the proper 
fees. 

5. Promptly after learning of the Bankruptcy Court’s order of June 
24, 1981, on October 1, 1981, the following letter was sent to respond- 
ent by the Acting Head, License Section, Regulatory Branch, Fruit and 
Vegetable Division: 


Reference is made to your license issued on August 27, 
1974, under the Perishable Agricultural Commodities Act. 
This license was last renewed August 27, 1980. 


We have now received a copy of the Order Confirming a 
Plan of Arrangement under Chapter 11 of the Bankruptcy 
Act on June 24, 1981. This in effect constitutes a dis- 
charge in bankruptcy and your license terminated on that 
date. 


We are authorizing a refund of the $150.00 you submit- 
ted in August to renew your license. 


As you know, there is currently pending an administra- 
tive action against you. Since you do not hold a valid li- 
cense, any operations by you in violation of the Act will 
subject you to a maximum penalty of $500 for each offense 
plus $25 per day for each day the offense continues. 


Shortly thereafter, the $150 license renewal fee was refunded to re- 
spondent. 

6. On November 6, 1981, the Bankruptcy Court vacated its June 24, 
1981, confirmation of respondent’s plan of arrangement under Chapter 
11, after the Court learned that its confirmation order had the effect of 
automatically terminating respondent’s license. 

7. On February 17, 1982, at the request of respondent in the present 
proceeding, the Bankruptcy Court ordered that respondent’s case be con- 
verted from Chapter 11 to a liquidation case under Chapter 7 of the 
Bankruptcy Code. 

8. During the period November 6, 1981, through February 17, 1982, 
no one from the Department notified respondent that in order to re-ef- 
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fectuate its PACA license it needed to repay the $150 renewal fee which 
had been refunded to it. 

9. During the 15-month period from May 1979 through August 1980, 
respondent purchased, received and accepted 227 lots of perishable agri- 
cultural commodities from 14 sellers in interstate and foreign com- 
merce, but failed to make full or prompt payment of the agreed purchase 
prices, or balances thereof, in the total amount of $182,640.58. Except 
for the possible payment of very minimal amounts in the bankruptcy 
proceeding, the total amount of $182,640.58 remains unpaid. 

10. The acts of respondent in failing to make full payment promptly 
of the agreed purchase prices for 227 lots of perishable agricultural com- 
modities it purchased, received and accepted, as more specifically al- 
leged in paragraph 5 of the complaint, constitute wilful, flagrant and re- 
peated violations of § 2 (4) of the Perishable Agricultural Commodities 
Act (7 U.S.C. § 499 (b) (4) ). 


CONCLUSIONS 


Respondent has failed to pay for over $182,000 worth of perishable 
agricultural commodities. Failure to pay for produce is a very serious 
violation of the Perishable Agricultural Commodities Act which results 
in an order revoking the license of the offender ‘ since it is the “goal [of 
the Perishable Agricultural Commodities Act] that only financially re- 
sponsible persons should be engaged in the perishable agricultural com- 
modities industry,” ° and it is the policy of this Department to impose 
severe sanctions for serious violations of any of the regulatory programs 
administered by the Department to serve as an effective deterrent not 
only to the respondents but also to other potential violators. This policy 
has been followed in all of the Department’s disciplinary proceedings in 
recent years. 

The basis for the Department’s sanction policy is set forth at great 
length in numerous decisions, e.g., Jn re Worsley, 33 Agric. Dec. 1547, 


4. E.g.,In re Carlton F. Stowe, Inc., 41 Agric. Dec. 1116, 1126 (1982), appeal dismissed, 
No. 82-4144 (2d Cir. Oct. 13, 1982); In re Wayne Cusimano, Inc., 40 Agric. Dec. 1154, 
1156-59 (1981), appeal docketed, No. 81-4397 (5th Cir. Sept. 29, 1981); In re Columbus 
Fruit Co., 40 Agric. Dec. 109, 112 (1981), aff'd mem., No. 81-1446 (D.C. Cir. Jan. 19, 
1982); In re Baltimore Tomato Co., 39 Agric. Dec. 412, 414-16 (1980); In re Hal Merdler 
Produce, Inc., 37 Agric. Dec. 809, 811-12 (1978); In re Solt, 35 Agric. Dec. 721, 723, 726 
(1976); In re Catanzaro, 35 Agric. Dec. 26, 30-36 (1976) aff'd, No. 76-1613 (9th Cir. Mar. 
9, 1977), printed in 36 Agric. Dec. 467; accord, In re Kafcsak, 39 Agric. Dec. 683, 686-87 
(1980), aff'd, No. 80-3406 (6th Cir. Dec. 18, 1981). 

5. Marvin Tragash Co. v. USDA, 524 F.2d 1255, 1257 (5th Cir. 1975); accord, Chidsey v. 
Guerin, 443 F.2d 584, 588-89 (6th Cir. 1971); Zwick v. Freeman, 373 F.2d 110, 117 (2d 
Cir.), cert. denied, 389 U.S. 835 (1967); In re Columbus Fruit Co., 40 Agric. Dec. 109, 112 
(1981), aff'd mem., No. 81-1446 (D.C. Cir. Jan. 19, 1982). 
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1556-71 (1974), set forth in the Appendix to this decision.* The Depart- 
ment’s sanction policy is also discussed at length in Jn re Esposito, 38 
Agric. Dec. 613, 624-65 (1979). 

“Failure to pay violations not only adversely affect the party who is 
not paid for produce, but such violations have a tendency to snowball. 
‘On occasions, one licensee fails to pay another licensee who is then un- 
able to pay a third licensee.’ This could have serious repercussions to pro- 
ducers, licensees and consumers.” ’ In re Columbus Fruit Co., 40 Agric. 
Dec. 109, 114 (1981), aff'd mem., No. 81-1446 (D.C. Cir. Jan. 19, 1982). 
If the violator who fails to pay for produce does not have a license in ef- 
fect, an order is issued finding that the person has engaged in repeated 
or flagrant violations of the Act,* which has the same effect on the vio- 
lator and on persons responsibly connected with the violator as a license 
revocation.° 


6. Severe sanctions issued pursuant to this policy were sustained, e.g., in In re Livestock 
Marketers, Inc., 35 Agric. Dec. 1552, 1561 (1976), aff'd per curiam, 558 F.2d 748 (5th Cir. 
1977), cert. denied, 435 U.S. 968 (1978); In re Catanzaro, 35 Agric. Dec. 26, 31-32 (1976), 
aff'd, No. 76-1613 (9th Cir. Mar. 9, 1977), printed in 36 Agric. Dec. 467; In re M. & H. Pro- 
duce Co., 34 Agric. Dec. 700, 750, 762 (1975), aff'd mem., 549 F.2d 830 (D.C. Cir.), cert. de- 
nied, 434 U.S. 920 (1977); In re Maine Potato Growers, Inc., 34 Agric. Dec. 773, 796, 801 
(1975), aff'd, 540 F.2d 518 (1st Cir. 1976); In re Southwest Produce, Inc., 34 Agric. Dec. 
160, 171, 178, aff'd 2er curiam, 524 F.2d 977 (5th Cir. 1975); In re J. Acevedo & Sons, 34 
Agric. Dec. 120, 133, 145-60, aff'd per curiam, 524 F.2d 977 (5th Cir. 1975); In re Marvin 
Tragash Co., 33 Agric. Dec. 1884, 1913-14 (1974), aff'd, 524 F.2d 1255 (5th Cir. 1975); In 
re Trenton Livestock, Inc., 33 Agric. Dec. 499, 515, 539-50 (1974), aff'd mem., 510 F.2d 
966 (4th Cir. 1975); In re Miller, 33 Agric. Dec. 53, 64-80, aff'd per curiam, 498 F.2d 1088, 
1089 (5th Cir. 1974). 

7. Although the Act is primarily to protect producers, it “is also ‘for the protection of 
consumers’ (H.R. Rep. No. 1196, 84th Cong., 1st Sess., p. 2), inasmuch as increased indus- 
try costs resulting from failures to pay or other unfair practices are ultimately borne by 
consumers.” Jn re Catanzaro, 35 Agric. Dec. 26, 33 (1976), aff'd, No. 76-1613 (9th Cir. 
Mar. 9, 1977), printed in 36 Agric. Dec. 467. 

8. E.g., In re V.P.C., Inc., 41 Agric. Dec. 734, 748 (1982); In re The Connecticut Celery 
Co., 40 Agric. Dec. 1131, 1133-34, 1151 (1981); In re Kafcsak, 39 Agric. Dec. 683, 686-87 
(1980), aff'd, No. 80-3406 (6th Cir. Dec. 18, 1981); In re John H. Norman & Sons Distrib. 
Co., 37 Agric. Dec. 705, 714-21 (1978); In re Pappas Produce, Inc., 36 Agric. Dec. 684, 
694-96 (1977); In re Atlantic Produce Co., 35 Agric. Dec. 1631, 1633, 1643-45 (1976), 
aff'd mem., 568 F.2d 772 (4th Cir.), cert. denied, 439 U.S. 819 (1978); In re King Midas 
Packing Co., 34 Agric. Dec. 1879, 1885-89 (1975); In re M. & H. Produce Co., 34 Agric. 
Dec. 700, 748-52 (1975), aff'd mem., 549 F.2d 830 (D.C. Cir.), cert. denied, 434 U.S. 920 
(1977); In re Marvin Tragash Co., 33 Agric. Dec. 1884, 1896-1914 (1974), aff'd, 524 F.2d 
1255 (5th Cir. 1975); In re George Steinberg & Son, Inc., 32 Agric. Dec. 236, 253, 266-70 
(1973), aff'd, 491 F.2d 988 (2d Cir.), cert. denied, 419 U.S. 830 (1974). 

9. In re V.P.C., Inc., 41 Agric. Dec. 734, 748-49 (1982); In re The Connecticut Celery 
Co., 40 Agric. Dec. 1131, 1151-52 (1981); In re John H. Norman & Sons Distrib. Co., 37 
Agric. Dec. 705, 714-15 (1978); In re M. & H. Produce Co., 34 Agric. Dec. 700, 750-51 
(1975), aff'd mem., 549 F.2d 830 (D.C. Cir. 1977), cert. denied, 434 U.S. 920 (1977). 
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In the present case, respondent’s violations involved a large number of 
transactions, viz., 227, and were, therefore, repeated.’® Also, in view of 
the large amount of money not paid to shippers, i.e., about $182,000, 
and the number of transactions, the violations were flagrant." 

Respondent’s violations were also flagrant because they occurred over 
a period of 15 months during which respondent was engaging in numer- 
ous new sales of perishable agricultural commodities, without being able 
to make payment for produce bought many months before.” 

As stated in Zwick v. Freeman, 373 F.2d 110, 115 (2d Cir.), cert. 
denied, 389 U.S. 835 (1967)— 


As there was a series of 295 transactions which occurred 
over a period of several months and which involved a def- 
icit in excess of a quarter of a million dollars, it is incon- 
ceivable that petitioners were unaware of their financial 
condition and unaware that every additional transaction 


10. Reese Sales Co. v. Hardin, 458 F.2d 183, 187 (9th Cir. 1972); Zwick v. Freeman, 373 
F.2d 110, 115 (2d Cir.), cert. denied, 389 U.S. 835 (1967); Eastern Produce Co. v. Benson, 
278 F.2d 606, 610 n 6 (3d Cir. 1960); In re Atlantic Produce Co., 35 Agric. Dec. 1631, 1640 
(1976), aff'd mem., 568 F.2d 772 (4th Cir.), cert. denied, 439 U.S. 819 (1978); accord, In re 
Finer Foods Sales Co., 41 Agric. Dec. 1154, 1169 (1982), appeal docketed, No. 82-1843 
(D.C. Cir. July 26, 1982); In re Carlton F. Stowe, Inc., 41 Agric. Dec. 1116, 1127 (1982), ap- 
peal dismissed, No. 82-4144 (2d Cir. Oct. 13, 1982); In re V.P.C., Inc., 41 Agric. Dec. 734, 
743 (1982); In re Wayne Cusimano, Inc., 40 Agric. Dec. 1154, 1156-57 (1981), appeal dock- 
eted, No. 81-4397 (5th Cir. Sept. 29, 1981); In re The Connecticut Celery Co., 40 Agric. 
Dec. 1131, 1135 (1981); In re Columbus Fruit Co., 40 Agric. Dec. 109, 112 (1981), aff'd 
mem., No. 81-1446 (D.C. Cir. Jan. 19, 1982); In re M. & H. Produce Co., 34 Agric. Dec. 
700, 748 (1975), aff'd mem., 549 F.2d 830 (D.C. Cir.), cert. denied, 434 U.S. 920 (1977). 

11. Reese Sales Co. v. Hardin, 458 F.2d 183, 187 (9th Cir. 1972); In re Finer Foods Sales 
Co., 41 Agric. Dec. 1154, 1169-70 (1982), appeal docketed, No. 82-1843 (D.C. Cir. July 

26, 1982); In re V.P.C., Inc., 41 Agric. Dec. 734, 743 (1982); In re Carlton F. Stowe, Inc., 41 
Agric. Dec. 1116, 1127-28 (1982), appeal dismissed, No. 82-4144 (2d Cir. Oct. 13, 1982); 
In re Wayne Cusimano, Inc., 40 Agric. Dec. 1154, 1156-57 (1981), appeal docketed, No. 
81-4397 (5th Cir. Sept. 29, 1981); In re The Connecticut Celery Co., 40 Agric. Dec. 1131, 
1135 (1981); In re Columbus Fruit Co., 40 Agric. Dec. 109, 112-13 (1981), aff'd mem., No. 
81-1446 (D.C. Cir. Jan. 19, 1982); In re John H. Norman & Sons Distrib. Co., 37 Agric. 
Dec. 705, 709-14 (1978); In re Catanzaro, 35 Agric. Dec. 26, 31 (1976), aff'd, No. 76-1613 
(9th Cir. Mar. 9, 1977), printed in 36 Agric. Dec. 467; In re M. & H. Produce Co., 34 Agric. 
Dec. 700, 747 (1975), aff'd mem., 549 F.2d 830 (D.C. Cir.), cert. denied, 434 U.S. 920 
(1977). 

12. Cf. Zwick v. Freeman, 373 F.2d 110, 115 (2d Cir.), cert. denied, 389 U.S. 835 (1967); 
In re V.P.C., Inc., 41 Agric. Dec. 734, 743-44 (1982); In re The Connecticut Celery Co., 40 
Agric. Dec. 1131, 1135 (1981); In re John H. Norman & Sons Distrib. Co., 37 Agric. Dec. 
705, 709-14 (1978); In re M & H Produce Co., 34 Agric. Dec. 700, 747 (1975), aff'd mem., 
549 F.2d 830 (D.C. Cir.), cert. denied, 434 U.S. 920 (1977) (all involving continuing busi- 
ness activities during a period when respondents knew they were in serious financial diffi- 
culty). 
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they entered into was likely to result in another violation 
of the Commodities Act. It would be hard to imagine clear- 
er examples of “flagrant” violations of the statute than 
were exemplified by petitioners’ conduct. 


In addition to being repeated and flagrant, respondent’s violations 
were also wilful, as that term is used in the Administrative Procedure 
Act (5 U.S.C. § 558 (c)). In re Shatkin, 34 Agric. Dec. 296, 297-314 
(1975). “Under PACA, an action is willful if a prohibited act is done in- 
tentionally, irrespective of evil intent, or done with careless disregard of 
statutory requirements.” American Fruit Purveyors, Inc. v. United 
States, 630 F.2d 370, 374 (5th Cir. 1980) (per curiam), cert. denied, 101 
S. Ct. 1701 (1981). 

No witness testified on behalf of respondent in this proceeding and, 
therefore, there are no mitigating circumstances or excuses for respond- 
ent’s failure to pay, other than respondent’s bankruptcy, presented on 
this record. But even if it were determined that respondent had a good 
excuse for the failures to pay involved here, it has repeatedly been held 
under the Act that all excuses, including bankruptcy, are routinely re- 
jected in determining whether payment violations occurred or whether 
violations were wilful, since “the Act calls for payment—not excuses.” 


13. In re Carlton F. Stowe, Inc., 41 Agric. Dec. 1116, 1129 (1982) (non-payment because 
of bankruptcy of another firm owing respondent $776,459.23), appeal dismissed, No. 
82-4144 (2d Cir. Oct. 13, 1982); In re V.P.C., Inc., 41 Agric. Dec. 734, 746-47 (1982) (non- 
payment because of financial difficulties); In re The Connecticut Celery Co., 40 Agric. Dec. 
1131, 1138-40 (1981) (non-payment because respondent suddenly and unexpectedly lost a 
major sales account); Jn re United Fruit and Vegetable Co., 40 Agric. Dec. 396, 404 (1981) 
(non-payment because of financial difficulties), aff'd, No. 81-1554 (8th Cir. Jan. 21, 1982), 
cert. denied, 50 U.S.L.W. 3944 (U.S. June 1, 1982) (No. 81-1930); In re Columbus Fruit 
Co., 40 Agric. Dec. 109, 113 (1981) (non-payment because respondent lost a major sales ac- 
count and a large supplier changed its course of dealing with respondent, demanding cash 
on delivery), aff‘d mem., No. 81-1446 (D.C. Cir. Jan. 19, 1982); In re Kafcsak, 39 Agric. 
Dec. 683, 685-86 (1980) (non-payment because of strike and failure of others to pay re- 
spondent), aff'd, No. 80-3406 (6th Cir. Dec. 18, 1981); In re John H. Norman & Sons 
Distrib. Co., 37 Agric. Dec. 705, 709-14 (1978) (non-payment because of failure of others 
to pay respondent); Jn re Catanzaro, 35 Agric. Dec. 26, 31 (1976) (nonpayment because of 
railroad strike), aff'd, No. 76-1613 (9th Cir. Mar. 9, 1977), printed in 36 Agric. Dec. 467; 
In re George Steinberg & Son, Inc., 32 Agric. Dec. 236, 266-68 (1973) (non-payment be- 
cause of financial difficulties), aff'd, 491 F.2d 988 (2d Cir.), cert. denied, 419 U.S. 830 
(1974); accord, In re Wayne Cusimano, Inc., 40 Agric. Dec. 1154, 1157 (1981) (non-pay- 
ment because of financial difficulties, including difficulty in collecting from others), appeal 
docketed, No. 81-4397 (5th Cir. Sept. 29, 1981); In re C. B. Foods, Inc., 40 Agric. Dec. 961 
(1981) (non-payment because respondent lost a major sales account and three large sup- 
pliers would no longer extend credit), aff'd mem., No. 81-2197 (3d Cir. Mar. 29, 1982); In 
re Atlantic Produce Co., 35 Agric. Dec. 1631, 1632-33, 1641-42 (1976) (non-payment be- 
cause of financial difficulties), aff'd mem., 568 F.2d 772 (4th Cir.), cert. denied, 439 U.S. 
819 (1978); In re Solt, 35 Agric. Dec. 721, 723-24 (1976) (non-payment because of bank- 
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As in the case of failure to make full payment, excuses as to why pay- 
ment could not be made promptly are ignored since “the Act calls for 
payment—not excuses.” 

The reasons why all excuses are rejected in payment violation cases 
under the Perishable Agricultural Commodities Act, and why they are 
not regarded as mitigating circumstances, are set forth in Jn re Esposito, 
38 Agric. Dec. 613, 632-40 (1979). In that case it is stated, inter alia (38 
Agric. Dec. at 635-40): 


Most of the cases cited by Judge Weber in support of his 
view that mitigating circumstances are improperly disre- 
garded are cases involving failure to pay for produce under 
the Perishable Agricultural Commodities Act. It is true 
that under that regulatory program, excuses as to why 
payment was not made (usually because someone else 
failed to pay the violator) are disregarded in determining 
the sanction. But that is because of the statutory pro- 
visions and the nature and history of that particular regu- 
latory program. 


The Perishable Agricultural Commodities Act makes it 
unlawful to “fail or refuse truly and correctly to account 
and make full payment promptly” (7 U.S.C. 499b (4) ). It 
provides for the automatic suspension of a license if a firm 
fails to pay a reparation award or is discharged as a bank- 
rupt (7 U.S.C. 499g (d), 499d (a) ).’ [Footnote 7 states: “The 
Act was amended effective October 1, 1979, to authorize 
the Secretary to continue a license in effect after a dis- 
charge in bankruptcy (92 Stat. 2549, 2673).”] 


The Perishable Agricultural Commodities Act was en- 
acted at the request of the regulated industry. It is the only 
regulatory program administered by the Department paid 


ruptcy of another firm owing respondent over $130,000.00); In re King Midas Packing Co., 
34 Agric. Dec. 1879, 1883, 1885 (1975) (non-payment because of financial difficulties); Jn 
re Bailey Produce Co., 8 Agric. Dec. 1403, 1405 (1949) (non-payment because of financial 
difficulties); In re Josie Cohen Co., 3 Agric. Dec. 1013, 1015 (1944) (non-payment because 
of financial difficulties). 

14. In re V.P.C., Inc., 41 Agric. Dec. 734, 746-47 (1982) (delayed payment because of 
financial difficulties); In re L. R. Morris Produce Exch., Inc., 37 Agric. Dec. 1112, 1120 
(1978) (delayed payment because of financial difficulties resulting from weather conditions 
and withdrawal from business of a brother); Jn re Southwest Produce, Inc., 34 Agric. Dec. 
160, 167-68 (delayed payment because of financial difficulties resulting from inexperi- 
ence, overbuying and credit sales), aff'd per curiam, 524 F.2d 977 (5th Cir. 1975); In re J. 
Acevedo & Sons, 34 Agric. Dec. 120, 130-31 (delayed payment because of uncollectable ac- 
counts), aff'd per curiam, 524 F.2d 977 (5th Cir. 1975). 
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for by the regulated industry through license fees. Pay- 
ment violations are the very heart of the regulatory pro- 
gram. The industry desires and supports a toughminded 
administration of the Act which requires full payment ir- 
respective of the reasons for non-payment. 


The reason for the Department’s position as to this Act 
was stated as follows in Jn re J. H. Norman & Sons Distri- 
buting Co., 37 Agr Dec 705, 715-716, 719-720 (1978): 


Unfortunately for Mr. Norman, he chose to en- 
gage in business in the regulated agricultural 
marketing system, which is probably the only 
field in which inability to pay one’s bills is unlaw- 
ful (or even dishonorable). Debtor’s prisons are ar- 
chaic; bankruptcy has lost its stigma; but the fail- 
ure to pay for fruits and vegetables in commerce 
is unlawful (7 U.S.C. 499b (4) ). 


Special laws have been enacted relating to the 
agricultural marketing system because “a sound, 
efficient and privately operated system for dis- 
tributing and marketing agricultural products is 
essential to a prosperous agriculture and is indis- 
pensable to the maintenance of full employment 
and to the welfare, prosperity, and health of the 
Nation” (7 U.S.C. 1621). 


The failure by produce marketing firms to pay 
for produce would have a tendency to increase 
overall marketing costs which, ultimately, would 
be reflected in lower farm prices, higher con- 
sumer prices, or both. This would be contrary to 
the expressed purpose of Congress to provide for 
“an integrated administration of all laws enacted 
by Congress to aid the distribution of agricultural 
products through research, market aids and serv- 
ices, and regulatory activities, to the end that 
marketing methods and facilities may be im- 
proved, that distribution costs may be reduced 
and the price spread between the producer and 
consumer may be narrowed” (7 U.S.C. 1621). 


The need for a severe sanction in cases of this 
nature was explained in Jn re Sam Leo Catanzaro, 
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supra, 35 Agr Dec 26, 32-36 (1976), affirmed sub 
nom. Catanzaro v. United States and Butz, No. 
76-1613 (C.A. 9), decided March 9, 1977 (36 Agr 
Dec 467), as follows (see, also, Tr. 19-70): 


The severe sanction imposed in this 
case for the respondent’s serious, re- 
peated and flagrant violations of the Act 
is consistent with the Congressional pur- 
pose in enacting the statute. “The 
Perishable Agricultural Commodities 
Act is admittedly and intentionally a 
‘tough’ law” (H.R. Rep. No. 1196, 84th 
Cong., 1st Sess., p. 2). “The law has fos- 
tered an admirable degree of depend- 
ability and fairness in this industry 
** *,* * * Tn spite of the strictness 
of some of the provisions of the law, the 
act and its administration by the De- 
partment of Agriculture have won the 
almost unanimous approval of this im- 
portant food distributing industry and 
now have its virtually undivided sup- 
port” (ibid.).*® 


In Birkenfield v. United States, 369 
F.2d 491, 494 (C.A. 3), the Court stated: 


The object of the Act is to sup- 
press unfair and fraudulent 
practices in the industry. En- 
acted in 1930, the Act is re- 
garded today as one of the gov- 
ernment’s most_ successful 
regulatory programs, and the 
Act has received enthusiastic 
support from members of the 
regulated industry." 


15. Accord, S. Rep. No. 2507, 84th Cong., 2d Sess. 3-4 (1956); United States v. William 
B. Mandell Co., 242 F. Supp. 873, 875 (E.D. Pa. 1965). 

16. In a Congressional report as to a 1962 amendment to the Act, it is stated (H.R. Rep. 
No. 1546, 87th Cong., 2d Sess. 3 (1962) ): “Testimony of the shippers, brokers, whole- 
salers, and other elements of the trade in fresh and frozen fruits and vegetables who have 
been operating under this act is enthusiastically and almost unanimously in its support. It 
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“The goal of the [Perishable Agricul- 
tural] Commodities Act [is] that only fi- 
nancially responsible persons should be 
engaged in the businesses subject to the 
Act.” Marvin Tragash Co. v. United 
States Dept. of Agr. [524] F.2d [1255] 
(C.A. 5), No. 75-1481, decided Decem- 
ber 24, 1975. The purpose of the Act 
was stated in Zwick v. Freeman, 373 
F.2d 110, 116 (C.A. 2), certiorari denied, 
389 U.S. 835, as follows: 


The Perishable Agricultural 
Commodities Act is designed to 
protect the producers of perish- 
able agricultural products who 
in many instances must send 
their products to a buyer or 
commission merchant who is 
thousands of miles away. It 
was enacted to provide a meas- 
ure of control over a branch of 
industry which is almost exclu- 
sively in interstate commerce, 
is highly competitive, and pre- 
sents many opportunities for 
sharp practice and irrespon- 
sible business conduct. H. Rept. 
No. 1196, 84th Cong. 1st Sess. 
2 (1955). 


wk ERR RR 


Revocation of respondent’s license, in 
view of his repeated and flagrant viola- 
tions of the Act, is not only authorized 
by the Act (7 U.S.C. 499h (a) ) [footnote 
omitted], but is also consistent with 
other provisions of the Act, which are 
not applicable here. . . . Similarly, if a li- 
censee fails to pay a reparation order 
under the Act, his license is automatical- 


has brought a high degree of stability and responsibility to an industry which had fre- 
quently been beset by instability and irresponsibility. It is regarded as one of our most suc- 
cessful regulatory programs.” 
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ly suspended until the reparation order 
is paid, irrespective of whether he is un- 
able to pay because of circumstances be- 
yond his control (7 U.S.C. 499g (d) ). 


K% *®& & KK *® KY 


If a licensee is going to extend credit to its pur- 
chasers in this regulated industry, it must be ade- 
quately capitalized to be able to sustain any losses 
that result. If losses occur which jeopardize a 
licensee’s ability to meet its obligations, it must 
immediately obtain more capital, or suffer the 
consequences if violations occur. In this regulated 
industry, the risk of loss should be taken by the 
banking community, whose business it is to sup- 
ply risk capital, or by stockholders or other risk 
takers. Other licensees engaged in business in 
this vital agricultural marketing system should 
not be subjected to the risk resulting from re- 
spondent’s under-capitalization or bad debt ex- 
perience. 


The peculiar vulnerability of producers of perishable 
agricultural commodities and livestock, and the impor- 
tance of the Department’s regulatory programs to assure 
payment for these commodities, were again recognized by 
Congress in the recent Bankruptcy Act amendments, in 
which it is provided (92 Stat. 2549, 2593): 


§ 525. Protection against discrimina- 
tory treatment 


Except as provided in Perishable Agri- 
cultural Commodities Act, 1930 (7 
U.S.C. 499a-499s), the Packers and 
Stockyards Act, 1921 (7 US.C. 
181-229), and section 1 of the Act en- 
titled “An Act making appropriations 
for the Department of Agriculture for 
the fiscal year ending June 30, 1944, 
and for other purposes,” approved July 
12, 1943 (57 Stat. 422; 7 U.S.C. 204),° a 
governmental unit may not deny, re- 
voke, suspend, or refuse to renew a li- 
cense, permit, charter, franchise, or 
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other similar grant to, condition such a 
grant to, discriminate with respect to 
such a grant against, deny employment 
to, terminate the employment of, or dis- 
criminate with respect to employment 
against, a person that is or has been a 
debtor under this title or a bankrupt or a 
debtor under the Bankruptcy Act, or an- 
other person with whom such bankrupt 
or debtor has been associated, solely be- 
cause such bankrupt or debtor is or has 
been a debtor under this title or a bank- 
rupt or debtor under the Bankruptcy 
Act, has been insolvent before the com- 
mencement of the case under this title, 
or during the case but before the debtor 
is granted or denied a discharge, or has 
not paid a debt that is dischargeable in 
the case under this title or that was dis- 
charged under the Bankruptcy Act. 


8. This is an Act supplementing the Packers and Stockyards Act. 


Congressman Foley, Chairman of the House Agriculture 
Committee, explained the need for the foregoing special 
provisions applicable to the Perishable Agricultural Com- 
modities Act and the Packers and Stockyards Act as fol- 
lows (Proceedings and Debates of the 95th Cong., 1st Sess., 
Vol. 19, pp. H 11761-H 11762 (October 28, 1977) [, now 
123 Cong. Rec. 35671-72 (1977) }): 


Under the Packers and Stockyards Act and the 
act of July 12, 1943, persons purchasing livestock 
in commerce are required to conduct their busi- 
nesses in a financially responsible manner, and 
market agencies and dealers * * * are required 
to have a bond and to pay for all livestock pur- 
chased. The licenses of market agencies and deal- 
ers may be suspended if they become insolvent. 
Packers may be ordered to cease and desist from 
failing to pay for livestock and packers who be- 
come insolvent may be ordered to cease and desist 
from operating except under such conditions as 
the Secretary may impose. 
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Under the Perishable Agricultural Commod- 
ities Act, commission merchants, dealers, and 
brokers are required to be licensed and to account 
and pay promptly for all commodities purchased. 
Failure to pay can result in suspension of a li- 
cense, and flagrant and repeated failure may re- 
sult in revocation of a license. Licensees may in 
certain circumstances be required by the Secre- 
tary to post a bond as evidence of financial re- 
sponsibility. And the Secretary may refuse to is- 
sue licenses to persons who have violated the act 
or have been convicted of a felony. 


The Committee on Agriculture has no quarrel 
with the “fresh-start” philosophy underlying this 
bill. However, that philosophy is not new and has 
heretofore been one of the principal purposes of 
the bankruptcy laws. Because of the peculiar vul- 
nerability of producers of perishable agricultural 
commodities and livestock, Congress has seen fit, 
notwithstanding this philosophy, to enact and 
from time to time amend the Perishable Agricul- 
tural Commodities Act, the Packers and Stock- 
yards Act, and the Act of July 12, 1943. 


The Committee on Agriculture conducted over- 
sight hearings on the PACA program twice in the 
94th Congress and found that the program is gen- 
erally operating well and is serving its purpose in 
protecting the producers of perishable agricul- 
tural commodities and the public. Last year, after 
extensive hearings, Congress enacted Public Law 
94-410 which made extensive amendments to 
the Packers and Stockyards Act and the act of 
July 12, 1943, to assist the Secretary to prevent 
recurrence of the catastrophic losses to livestock 
producers which attended the bankruptcies of 
several large packers in the past few years. Both 
of these programs must be continued if this Na- 
tion is to continue to have a ready source of nutri- 
tious food at prices which are reasonable to both 
the producer and the consumer. 
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Considering all of the circumstances, there is a sound 
basis for the Department’s position that excuses as to why 
payment was not made should not be regarded as mitigat- 
ing circumstance where there are serious payment viola- 
tions. Although the Department’s approach to enforcing 
the Perishable Agricultural Commodities Act appears 
harsh, in many cases it is not as harsh as it would seem. 
For example, many persons who suffer a financial loss or 
otherwise become in a precarious financial position con- 
tinue to operate for many months and even increase their 
business substantially, without obtaining new capital, 
thereby subjecting many persons who sell produce to them 
to the risk of financial loss. Such conduct has repeatedly 
been characterized as “flagrant.” See In re John H. Nor- 
man & Sons Distributing Co., 37 Agr Dec 705, 713 (1978); 
In re Atlantic Produce Co., 35 Agr Dec 1631, 1640-1641 
(1976), [aff'd mem., 568 F.2d 772 (4th Cir.), cert. denied, 
439 U.S. 819 (1978) }; In re Sam Leo Catanzaro, 35 Agr 
Dec 26, 31 (1976), affirmed sub nom. Catanzaro v. United 
States and Butz, No. 76-1618 (C.A. 9), decided March 9, 
1977 (36 Agr Dec 467); In re M. & H. Produce Co., 34 Agr 
Dec 700, 747 (1975), [aff'd mem., 549 F.2d 830 (D.C. Cir.), 
cert. denied, 434 U.S. 920 (1977) ]; In re George Steinberg 
& Son, 32 Agr Dec 236, 243-244 (1973), affirmed sub 
nom. George Steinberg & Son, Inc v. Butz, 491 F.2d 988 
(C.A. 2), certiorari denied, 419 U.S. 830. 


As stated in Zwick v. Freeman, 373 F.2d 110, 115 (C.A. 
2), certiorari denied, 389 U.S. 835— 


it is inconceivable that petitioners were unaware 
of their financial condition and unaware that 
every additional transaction they entered into 
was likely to result in another violation of the 
Commodities Act. It would be hard to imagine 
clearer examples of “flagrant” violations of the 
statute than were exemplified by petitioners’ con- 
duct. 


In addition, many firms which experience losses that re- 
sult in their ultimate failure to pay experience such losses 
because they were not sufficiently cautious in extending 
credit. See, e.g., In re J. H. Norman & Sons Distributing 
Co., 37 Agr Dec 705, 708-709 (1978). 





MELVIN BEENE PRODUCE CO. 
Cite as 41 A.D. 2422 

But even where the failure to receive payment could not 
have been reasonably foreseen, and the firm immediately 
discontinues business (being unable to pay all of its cred- 
itors), if “a licensee is going to extend credit to its pur- 
chasers in this regulated industry, it must be adequately 
capitalized to be able to sustain any losses that result.” In 
re J. H. Norman & Sons Distributing Co., 37 Agr Dec 705, 
719 (1978). 


Undoubtedly there have been some cases where the pol- 
icy under the Perishable Agricultural Commodities Act 
has been “harsh,” but “occasional hardship to the individ- 
ual is a consideration outweighed by the declared policy of 
Congress. Zwick v. Freeman, supra, 373 F.2d at 118. See, 
also, United States v. Dotterweich, 320 U.S. 277, 
284-285; Callaghan v. Reconstruction Finance Corp., 297 
U.S. 464, 468; Dairymen’s League Cooperative Assn. v. 
Brannan, 173 F.2d 57, 66 (C.A. 2), certiorari denied, 338 
U.S. 825; General Ice Cream Corp. v. Benson, 113 F. Supp. 
107, 108 (N.D. N.Y.), affirmed, per curiam, 217 F.2d 646 
(C.A. 2).” In re George Steinberg & Son, 32 Agr Dec 236, 
248 (1973), affirmed sub nom. George Steinberg & Son, 
Inc. v. Butz, 491 F.2d 988 (C.A. 2), certiorari denied, 419 
U.S. 830. 


As shown above, pages 14-16, in the quotation from the Esposito case, 
in the 1978 Bankruptcy law, Congress specifically exempted two regula- 
tory programs—the Perishable Agricultural Commodities Act and the 
Packers and Stockyards Act—from the provisions of § 525 of the Bank- 
ruptcy law (11 U.S.C. § 525 (Supp. III 1979) ) that otherwise would have 
prevented the revocation of a license because of bankruptcy or the fail- 
ure to pay a debt dischargeable under the Bankruptcy law. 

Section 525 of the 1978 Bankruptcy law was enacted to codify Perez v. 
Campbell, 402 U.S. 637 (1971), which held that a State would frustrate 
the Congressional policy of a fresh start for a debtor if it were permitted 
to refuse to renew a drivers license because a tort judgment resulting 
from an automobile accident had been unpaid as a result of a discharge 
in bankruptcy. Section 525 of the 1978 Bankruptcy law extends the 
Perez holding to both state and federal governmental agencies. The 
legislative history of the 1978 Bankruptcy law states that § 525 codi- 
fies the result of Perez (S. Rep. No. 95-989, 95th Cong., 2d Sess. 81 
(1978); H.R. Rep. No. 95-595, 95th Cong., 1st Sess. 366-67 (1977) ). But 
as shown above, the Perishable Agricultural Commodities Act regula- 
tory program was expressly excepted from § 525. 
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Prior to the 1978 Bankruptcy law, it was held that where a respond- 
ent’s failure to pay under the Perishable Agricultural Commodities Act 
results from bankruptcy, there is no unconscionable or excessive conflict 
between the Department’s disciplinary action revoking the respondent’s 
license under the Perishable Agricultural Commodities Act and the 
bankruptcy law.’’ As shown above, § 525 of the 1978 Bankruptcy law 
expressly preserves the right of the Secretary to revoke a bankrupt’s li- 
cense under the Perishable Agricultural Commodities Act because of 
debts dischargeable in bankruptcy. 

The Chairman of the House Committee on Agriculture, who proposed 
the amendment exempting the Perishable Agricultural Commodities 
Act and the Packers and Stockyards Act from the provisions of § 525 of 
the 1978 Bankruptcy law, stated (123 Cong. Rec. 35671 (1977) ): 


The Agriculture Committee has no quarrel with the basic 
philosophy underlying this provision which is to prevent 
discrimination against a person solely—and I emphasize 
the word “solely’—because that person has undergone 
bankruptcy. However, I am concerned that, without 
clarification, the section might be interpreted in such a 
way as to prevent the Secretary of Agriculture from carry- 
ing out his statutory responsibilities under the Perishable 
Agricultural Commodities Act, the Packers and Stock- 
yards Act, and the supplementary packers and stockyards 
legislation contained in the Act of July 12, 1943, 7 U.S.C. 
204. This amendment is simply designed to clarify the fact 
that section 525 does not in any way interfere with 
administration by the Secretary of Agriculture of these 
statutes. 


Other statements made at the same time by the Chairman of the 
House Committee on Agriculture are set forth above (pp. 15-16) in the 
lengthy quotation from the Esposito case, including the Chairman’s 
statement that, under the Perishable Agricultural Commodities Act, 
“[flailure to pay can result in suspension of a license, and flagrant and re- 
peated failure may result in revocation of a license” (123 Cong. Rec. 
35672 (1977) ). 


17. Zwick v. Freeman, 373 F.2d 110, 115-17 (2d Cir.), cert. denied, 389 U.S. 835 (1967); 
In re King Midas Packing Co., 34 Agric. Dec. 1879, 1883-87, 1890-92, 1897-98 (1975); In 
re Marvin Tragash Co., 33 Agric. Dec. 1884, 1908-13 (1974), affd, 524 F.2d 1255, 
1256-58 (5th Cir. 1975); In re George Steinberg & Son, Inc., 32 Agric. Dec. 236, 255-59 
(1973), aff'd 491 F.2d 988 (2d Cir.), cert. denied, 419 U.S. 830 (1974). 





MELVIN BEENE PRODUCE CO. 2439 
Cite as 41 A.D. 2422 

In addition, shortly before the House agreed to amend § 525 of the 
1978 Bankruptcy law by excepting the Perishable Agricultural Com- 
modities Act and the Packers and Stockyards Act from the provisions 
that otherwise would have precluded license revocations because of 
bankruptcy or debts dischargeable in bankruptcy, Mr. Panetta stated 

(123 Cong. Rec. 35672 (1977) ): 


I commend the gentleman from Washington (Mr. Foley), 
the distinguished chairman of the Committee on Agricul- 
ture, for offering this amendment. As the gentleman 
knows, I will be offering a complementary amendment 
with regard to section 303 that will in effect carry on the 
basic thrust of the gentleman’s amendment. 


The Perishable Agricultural Commodities Act is the 
mainstay of the fresh fruit and vegetable market. What 
these amendments attempt to do is to restore the authority 
of the Secretary of Agriculture under that law. 


Shortly later, and immediately before the House agreed to the amend- 
ment excepting the Perishable Agricultural Commodities Act from 
§ 525, Mr. Butler stated (123 Cong. Rec. 35673 (1977) ): 


Mr. BUTLER. Mr. Chairman, I would like to note that 
section 525 of the new Bankruptcy Code by its very terms 
applies only in situations in which governmental units, 
either in hiring or in administering licensing programs, 
discriminate solely on the basis of whether a person is, or 
has been, a bankrupt. The gentleman from Washington 
(Mr. Foley) correctly points out that the section applies 
only where the discrimination is practiced “solely” on that 
basis. 


I am told that lawyers at the Agriculture Committee and 
in the General Counsel’s Office at the Department of Agri- 
culture are nevertheless of the opinion that, without 
clarification, section 525 might be interpreted to prevent 
the Secretary from taking necessary regulatory actions 
under the Perishable Agricultural Commodities Act, the 
Packers and Stockyards Act, and the act of July 12, 1943, 
7 U.S.C. 204. It is difficult for me to understand this inter- 
pretation. As noted in our report, it was never the inten- 
tion of the Judiciary Committee to interfere with legiti- 
mate regulatory objectives. However, if section 525 is sus- 
ceptible to such interpretations, I am glad of this clarifica- 
tion. 
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Although § 8 (a) of the Perishable Agricultural Commodities Act (7 
U.S.C. § 499h (a) ), which authorizes license revocation for flagrant and 
repeated violations of the Act, or publication of a finding as to viola- 
tions, was not amended in any manner by the 1978 Bankruptcy law, and 
is not dependent upon any bankruptcy related considerations, Congress 
decided that in order to be sure that the Secretary’s authority would not 
be diminished, § 525 of the 1978 Bankruptcy law should be amended to 
expressly authorize the continuation of the Secretary’s license revoca- 
tion and violation publication authority under the Perishable Agri- 
cultural Commodities Act, where the violations involve debts discharge- 
able in bankruptcy. 

To conclude this discussion, under the Department’s well established 
policy, sustained on appeal, respondent’s license would be revoked for 
the repeated and flagrant violations found here, if it were in effect. 

Although respondent’s license is not presently in effect, it has been 
held that a terminated license can be suspended or revoked."* But it is of 
no practical consequence whether respondent’s license is revoked since it 
has been found that respondent has committed flagrant and repeated 
violations of the Act, and, as a result of that finding, the same conse- 
quences flow to the respondent and those responsibly connected with 
respondent as flow from a revocation order (see note 9, supra). 

Specifically, as a result of the finding that respondent has committed 
flagrant and repeated violations of the Act, respondent cannot again be- 
come licensed under the Act for two years after the effective date of the 
Order issued in this case (7 U.S.C. § 499d (b); see, also, 7 U.S.C. 
§ 499d (c)). Similarly, the persons “responsibly connected” with 
respondent cannot be licensed under the Act for two years (7 U.S.C. 
§ 499d (b); see, also, 7 U.S.C. § 499d (c)); and they cannot work for 


18. In re M. & H. Produce Co., 34 Agric. Dec. 700, 750 (1975), aff'd mem., 549 F.2d 830 
(D.C. Cir.), cert. denied, 434 U.S. 920 (1977); In re J. Acevedo & Sons, 34 Agric. Dec. 120, 
138-40, aff'd per curiam, 524 F.2d 977 (5th Cir. 1975); In re George Steinberg & Son, Inc., 
32 Agric. Dec. 236, 250-53 (1973), aff'd, 491 F.2d 988 (2d Cir.), cert. denied, 419 U.S. 830 
(1974); accord, In re Kafcsak, 39 Agric. Dec. 683, 686 (1980), aff'd, No. 80-3406 (6th Cir. 
Dec. 18, 1981); In re Atlantic Produce Co., 35 Agric. Dec. 1631, 1633 (1976), aff'd mem., 
568 F.2d 772 (4th Cir.), cert. denied, 439 U.S. 819 (1978); and see Quinn v. Butz, 510 F.2d 
743, 749-50 (D.C. Cir. 1973). However, the legislative history of the Act suggests that sus- 
pension or revocation orders cannot be issued as to nonactive licenses, H. R. Rep. No. 1546, 
87th Cong. 2d Sess. 8 (1962); S. Rep. No. 750, 87th Cong., 1st Sess. 7 (1961); S. Rep. No. 
554, 73d Cong., 2d Sess. 2 (1934); H. R. Rep. No. 489, 73d Cong., 2d Sess. 2 (1934); and see 
Marvin Tragash Co. v. USDA, 524 F.2d 1255, 1258 (5th Cir. 1975). If a suspension order 
could not be issued as to a nonactive license, the much more severe order finding that a 
violation was flagrant or repeated would have to be issued, where appropriate. The sus- 
pension of a terminated license was upheld, without discussing the authority to take such 
action, in Mandell, Spector, Rudolph Co. v. United States, 364 F.2d 889, 893-94 (3d Cir. 
1966), cert. denied, 385 U.S. 1008 (1967). 
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another licensee under the Act for one year (7 U.S.C. § 499h (b) ). After 
one year, the Secretary may approve their employment by another li- 
censee if the licensee furnishes a satisfactory bond; after two years, the 
Secretary may approve their employment by another licensee without a 
bond (7 U.S.C. § 499h (b) ). 

Since the revocation of respondent’s license would have no effect dif- 
ferent from that flowing from the finding of repeated and flagrant viola- 
tions, and since respondent’s license is not presently in effect, the order 
in this case ordinarily would state the finding that respondent has com- 
mitted flagrant and repeated violations of § 2 of the Act, without also 
revoking respondent’s license. See In re The Connecticut Celery Cc., 40 
Agric. Dec. 1131, 1150-51 (1981). But to avoid any question as to 
whether respondent’s license would have been in effect if complainant 
had notified respondent that it must repay the $150 license renewal fee 
(see Findings 2, 4, 5 and 8), respondent’s license should be treated as if it 
were in effect, and a revocation order should be issued. 

Respondent relies on unsworn petitions signed by 5 of the 14 unpaid 
sellers in this case, who are owed a little over half the total amount of 
money involved in this case, asking for leniency in any sanctions issued 
against respondent. The unsworn petitions state: 


We the undersigned feel that the Beenes are honest debt- 
ors and have made their best efforts to repay their credi- 
tors and that licease revocation or sanctions against either 
the company or against the Beenes personally will result in 
greater losses to ourselves and unreasonable and harsh 
penalties to the Melvin Beene Produce Company, Melvin 
W. Beene, and Robert Beene. 


These statements, being unsworn and presumably prepared by 
respondent’s counsel, have no probative value here. Jn re V.P.C., Inc., 41 
Agric. Dec. 734, 746 (1982); and see In re Ben Gatz Co., 38 Agric. Dec. 
1038, 1044-45 (1979). 

Moreover, these petitions are not persuasive because, as stated in Jn re 
V.P.C., Inc., 41 Agric. Dec. 734, 746 n. 6 (1982): 


The particular suppliers to whom respondent is indebted 
have a strong motive for wanting respondent to continue 
in business, without interruption, since they may suffer 
financial loss if respondent is unable, eventually, to make 
full payment of their claims. But the Secretary must con- 
sider the broader public interest, involving thousands of 
suppliers and licensees throughout the country. See In re 
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Catanzaro, 35 Agric. Dec. 26, 34-35 (1976), affd, No. 
76-1613 (9th Cir. Mar. 9, 1977), printed in 36 Agric. Dec. 
467. 


If lenient sanctions were imposed in the case of serious and flagrant 
violations of the Act for the benefit of a few of respondent’s creditors, 
the sanctions would not have a strong deterrent effect and, therefore, 
such a policy would be contrary to the public interest. 

Respondent relies on one paragraph from a pamphlet, “Plain Talk 
About PACA,” distributed by the Department at one time, stating that it 
is not the Department’s policy to institute disciplinary actions against 
persons involved in business failures resulting from circumstances be- 
yond their control. To be properly understood, the paragraph (which is 
the last paragraph quoted below) must be read in the light of its context, 
which is as follows (Plain Talk About PACA 28-29): 


PACA was designed to protect traders of fruits and vege- 
tables who often deal with firms thousands of miles away. 
The law provides some control over an industry which 
deals in perishable commodities, usually in interstate com- 
merce, and is highly competitive. There are many oppor- 
tunities for devious practices and irresponsible business 
conduct. One of the objectives of PACA is to license only 
responsible persons to engage in business. One of the most 
important provisions requires prompt payment for pro- 
duce purchased, but the fact that a person is licensed does 
not guarantee he will meet his financial obligation. 


Bankruptcies and financial failures are very serious 
problems in the produce industry. While USDA does not 
have complete information on all the business failures 
which occurred in 1972, more than 50 produce firms were 
reported to have filed in bankruptcy or closed because of 
serious financial problems. These firms were reported to 
have incurred debts in excess of $35 million. 


While a discharge in bankruptcy releases the bankrupt 
from his obligation to pay his debts, it doesn’t relieve him 
of responsibility for his PACA violations. The USDA has 
often taken disciplinary action against bankrupt firms to 
revoke their licenses for repeated violations of the Act. 
When some of the decisions have been appealed, the courts 
concurred with USDA. USDA’s disciplinary actions effec- 
tively prevent individuals from using bankruptcy pro- 
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ceedings to avoid obligations to creditors while continuing 
to control businesses licensed under the Act. 


When a firm is discharged in bankruptcy, its PACA li- 
cense is automatically terminated. If the owner of a bank- 
rupt firia applies for a new license under the Act within 
three years from the date of his adjudication or dis- 
charge—and if the PACA does not question his fitness for 
a license—he must furnish a bond in an amount specified 
by USDA before a new license will be issued. If his applica- 
tion is approved and he furnishes a bond, this provides 
some assurance that he will meet his financial obligations 
in the future. 


However, when USDA revokes a firm’s license for re- 
peated violations of the law, the owner or persons “respon- 
sibly connected” with the firm cannot obtain a new license 
for two years. These persons cannot be employed by, or be 
affiliated with, another licensee for one year from the date 
of the revocation, regardless of any discharge in bank- 
ruptcy. 


On several occasions, the PACA-Industry Advisory Com- 
mittee has considered the problems of how to deal with 
bankrupt produce firms. At the 1965 meeting, the com- 
mittee discussed the increasing number of bankruptcies 
and the impact of these business failures on their credi- 
tors. It was recommended that USDA closely examine the 
records of firms involved in bankruptcies and other finan- 
cial failures and institute disciplinary action when war- 
ranted. Operating in an irresponsible manner and com- 
mitting flagrant violations of the Act can result in dis- 
ciplinary action. 


It is not USDA’s policy to institute disciplinary actions 
against persons involved in business failures resulting 
from circumstances beyond their control. The Bankruptcy 
Act was intended to relieve an honest debtor of liability for 
his past obligations and give him the opportunity to make 
a new start. [Emphasis added.]} 


is pamphlet is no longer distributed by the Department since it does 
‘eflect completely present Department policy and is susceptible to 
aterpretation. For example, the Department takes a very narrow 
as to what business failures result from circumstances beyond the 
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control of a bankrupt. This refers only to “acts of God, something of that 
nature” (Tr. 64). 

The record shows that the administrative officials acted responsibly in 
determining that a disciplinary action should be instituted against 
respondent seeking a revocation of its license. The administrative 
determination was based on the following factors (Tr. 41, 62): 


Q. Would you please state for the record why you recom- 
mended that revocation be sought? 


A. Some of the decisive factors, one was the particular 
type of violation involved and that being failure to make 
full payment promptly; that’s one of the most serious 
violations facing the industry today in light of the high 
cost of financing and borrowing money. Another factor we 
considered was the number of violations. In this particular 
action, in this particular case, we had over 227 violations 
of the Act. We also considered the amount of money in- 
volved; that being $182,000—over $182,000. That’s a 
significant amount of money. Another factor we con- 
sidered was the effect that failure to make full payment 
promptly has on the Perishable Agricultural Commodities 
industry. It creates a financial hardship upon the sellers in 
that they are put in a position of having to finance the 
buyer’s operation and failure to pay for produce also has a 
domino effect in the industry. Each firm is at least par- 
tially dependent on the first next to it in the marketing 
chain. When “A” pays “B”, “B” can pay “C” and so on. 
When we have a non payment and this can force a firm out 
of business, especially if there is more than one non pay- 
ment. 


xzkx*weekwkk * 


A. The bankruptcy proceedings do not cause the filing 
of a complaint. It’s the violations which occurred, often 
long before the actual filing. For instance, in this par- 
ticular case, which is a factor I considered, I failed to men- 
tion earlier because of not remembering it, was the length 
of time for which payment was last due before the firm ac- 
tually filed the bankruptcy. That was the violation of the 
Act prior to them going into bankruptcy. 


Considering all of the circumstances in this case, an order should be is- 
sued stating that respondent has committed repeated and flagrant viola- 
tions of § 2 of the Act and revoking respondent’s license. 





ORDER 


Respondent has committed repeated and flagrant violations of § 2 (4) 
of the Perishable Agricultural Commodities Act (7 U.S.C. § 499 (b) (4) ). 

Respondent’s license is revoked. 

The facts and circumstances as set forth herein shall be published. 

This order shall take effect on the 30th day after service thereof on the 
respondent. 


APPENDIX 


Excerpt from Jn re Worsley, 33 Agric. Dec. 1547, 1556-71 (1974). 
[Excerpt omitted.—Ed.] 
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REPARATION DECISIONS 
(No. 22,193) 


AGRO-MEX DISTRIBUTORS, INC. v. CAL-MEX DISTRIBUTORS, INC. PACA 
Docket No. 2-5973. Decided December 2, 1982. 


Oral contract—Acceptance—Liability fo. contract price, less credit 
entitled—Credit, agreed upon—Jurisdiction, lack of—Reparation 
awarded 


Where respondent received and accepted the two loads of tomatoes, respondent is liable for 
the full contract price, less the credited amount complainant admits respondent is 
entitled to. Respondent’s claim that complainant is further obligated to him for a 
loan and furniture rental is not within the jurisdiction of the Secretary since these 
items do not pertain to a perishable agricultural commodity transaction. 


Edward M. Silverstein, Presiding Officer. 
Complainant and respondent, pro se. 


Decision by Donald A. Campbell, Judicial Officer. 


DECISION AND ORDER 
PRELIMINARY STATEMENT 


This is a reparation proceeding under the Perishable Agricultural 
Commodities Act, 1930, as amended (7 U.S.C. 499a et seq.). A timely 
complaint was filed in which complainant seeks a reparation award 
against respondent in the amoun\ of $4,331.21, in connection with two 
transactions in interstate and foreign commerce involving two ship- 
ments of tomatoes. 

A copy of the formal complaint was served upon respondent and a 
copy of the report of investigation prepared by the Department was 
served on both parties. Respondent filed an answer to the complaint de- 
nying any liability to complainant. 

Since the amount claimed as damages did not exceed $15,000, the 
shortened method of procedure provided in section 47.20 of the Rules of 
Practice (7 CFR’§47.20) was followed. Pursuant to this procedure, the 
verified pleadings of the parties are considered part of the evidence in 
the case, as is the Department’s report of investigation. In addition, the 
parties were given the opportunity to submit further evidence by way of 
verified statements. Complainant filed an opening statement, respond- 
ent an answering statement, and Complainant a statement in reply. Re- 
spondent fildd a brief. 
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FINDINGS OF FACT 


1. Complainant, Agro-Mex Distributors, Inc., is a corporation whose 
mailing address is P.O. Box 520, Nogales, Arizona 85621. 

2. Respondent, Cal-Mex Distributors, Inc., is a corporation whose 
mailing address is P.O. Box 1717, Chula Vista, California 93012. At all 
material times, respondent was licensed under the Act. 

3. On or about March 24, 1981, complainant, by oral contract, sold a 
load of cherry tomatoes to respondent which consisted of 90 flats at 
$12.90 per flat f.o.b. plus 25¢ per flat for palletization and pre-cooling 
for a total contract price of $1,183.50. On that date, the tomatoes were 
shipped from a loading point in the country of Mexico to respondent in 
Chula Vista, California. Upon arrival, the respondent received and ac- 
cepted the tomatoes. 

4. On or about June 13, 1981, complainant sold, by oral contract, to 
respondent, a load of cherry tomatoes consisting of 2,056 flats at a price 
of $1.65 per flat f.o.b. plus 25¢ per flat for palletization and pre-cooling 
for a total contract price of $3,906.40. On that date, the cherry tomatoes 
were shipped from a loading point in the country of Mexico to respond- 
ent at Chula Vista, California. Upon arrival, respondent received and ac- 
cepted the tomatoes. 


5. Complainant admits respondent is entitled to be credited the 
following amounts: $306.59 paid to Rene Romero for crossing charges, 
$94.91 for Mexican duties, $60 paid to Safeway Stores, Inc., and 
$297.19 paid for complainant’s telephone use for a total of $758.69. 

6. A formal complaint was filed on December 30, 1981, which was 
within nine months of when the cause of action stated herein accrued. 


CONCLUSIONS 


Respondent admits receiving and accepting the two subject loads of to- 
matoes. The respondent is, therefore, obligated to complainant for the 
full contract price less damages sustained as a result of any breach of 
contract by complainant and less credit for money paid and any other 
allowances due it. Rocky Ford Dist. Co. v. Angel Produce, 29 Agric. Dec. 
93 (1970). The full contract price for the two loads of tomatoes was 
$5,089.90. Complainant agrees that respondent is due credits of 
$758.69 which reduces the amount owed by respondent to $4,331.21. 

Respondent also claims that complainant is obligated to it in the 
further amounts of $9,000 as a consequence of a loan, and $411.56 
which respondent claims it paid on behalf of complainant for furniture 
rental. Complainant denies these allegations. Since it appears that 
neither of these items pertain to a transaction in interstate commerce in- 
volving a perishable agricultural commodity, neither of them are within 
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the jurisdiction of the Secretary under the Act. Rocky Ford Dist. Co. v. 
Angel Produce, supra, 29 Agric. Dec. 93. 
We hold, therefore, that respondent’s failure to pay complainant the 
$4,331.21 is a violation of section 2 of the Act for which reparation, plus 
interest, should be awarded. 


ORDER, 


Within 30 days from the date of this order, respondent shall pay to 
complainant, as reparation, $4,331.21, with interest thereon at the rate 
of 13% per annum from June 1, 1981, until paid. 

Copies of this order shall be served on the parties. 


(No. 22,194) 


GENTILE BROS. v. KEN WELLS, INC. PACA Docket No. 2-6072. De- 
cided December 2, 1982. 


Acceptance—Purchase price, failure to pay in full—Reparation awarded 


Where respondent accepted three shipments of produce at complainant’s location and re- 
mitted to complainant only a partial payment, respondent is liable to complainant 
the amount due remaining on these three shipments. 


Edward M. Silverstein, Presiding Officer. 
Complainant and respondent, pro se. 


Decision by Donald A. Campbell, Judicial Officer. 


DECISION AND ORDER 
PRELIMINARY STATEMENT 


This is a reparation proceeding under the Perishable Agricultural 
Commodities Act, 1930, as amended (7 U.S.C. 499a et seq.). Com- 
plainant filed a timely complaint seeking a reparation award of 
$1,267.50 against respondent in connection with three transactions in- 
volving perishable agricultural commodities in interstate commerce. 

A copy of the formal complaint was served upon respondent and a 
copy of the report of investigation prepared by the Department was 
served upon both parties. Respondent filed an answer denying any liabil- 
ity to complainant. 

Since the amount claimed as damages did not exceed $15,000, the 
shortened method of procedure provided in section 47.20 of the Rules of 
Practice (7 CFR §47.20) was followed. Under this procedure, the verified 
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pleadings of the parties are considered a part of the evidence, as is the 
Department’s report of investigation. The answer, since it was not veri- 
fied, is not in evidence. In addition, the parties were given the oppor- 
tunity to submit further evidence by way of verified statement. Com- 
plainant filed an opening statement. Neither party filed a brief. 


FINDINGS OF FACT 


1. Complainant, Gentile Bros. Company, is a corporation whose mail- 
ing address is 316 Produce Drive, Cincinnati, Ohio 45202. 

2. Respondent, Ken Wells, Inc., is a corporation whose mailing ad- 
dress is 521 Height Street, Mount Sterling, Kentucky 40353. At all ma- 
terial times, respondent was licensed under the Act. 

3. On October 27, 1981, complainant sold 150 cartons of Chiquita 
bananas to respondent at an f.o.b. Cincinnati, Ohio price of $5.00 per 
carton. Respondent picked up the bananas at complainant’s location and 
accepted them at that time. 

4. On October 29, 1982, complainant sold 35 cartons of lettuce at 
$8.50 per carton, 25 cartons of number 30 tomatoes at $6.00 per carton, 
and 66 cartons of #20 tomatoes at $7.00 per carton, to respondent for a 
total f.o.b. Cincinnati, Ohio price of $909.50. Respondent picked up the 
load of lettuce and tomatoes at complainant’s location and accepted 
them at that time. 

5. On November 3, 1981, complainant sold 75 cartons of Amigo 
bananas to respondent at an f.o.b. Cincinnati, Ohio price of $6.90 for a 
total of $517.50. Respondent picked up the bananas at complainant’s 
location and accepted them at that time. 

6. On March 17, 1982, respondent paid complainant $500.00. On 
April 21, 1982, respondent paid complainant $409.50. No other 
amounts have been paid complainant by respondent. 

7. The complaint was filed on May 11, 1982, which was within nine 
months after the causes of action stated herein accrued. 


CONCLUSIONS 


Complainant alleges in its complaint that respondent has failed to pay 
it the balance due on three shipments of perishable agricultural com- 
modities sold by complainant to respondent in interstate commerce. In 
its only response which is of record here, an unverified answer, the re- 
spondent states as follows: “I don’t owe these Bills—no need for law- 
suit—Prove that I owe the acct. who [sic] received the Merchandise [sic]? 
who delivered the mdse [sic]—all [sic] I want is a legitimate invoice—re- 
spectfully Ken Wells—See you in Court—” 

The evidence that has been submitted in this proceeding supports the 
allegations of the complainant that respondent accepted delivery of the 
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three subject shipments at complainant’s location. Having accepted the 
produce, the respondent is obligated to complainant for the amount due 
as alleged in the complaint. We, therefore, hold that complainant is due 
$2,177.00 less the $909.50 already paid, or $1,267.50, from respondent. 
Respondent’s failure to pay the complainant $1,267.50 is a violation of 
section 2 of the Act for which reparation, plus interest, should be 
awarded. 


ORDER 


Within 30 days from the date of this order, respondent shall pay to 
complainant, as reparation, $1,267.50, with interest thereon at the rate 
of 13% per annum from December 1, 1981, until paid. 

Copies of this order shall be served on the parties. 


(No. 22,195) 


LAMANTIA-CULLUM-COLLIER CO., INC. v. ZIA BROKERAGE CORPORATION, 
and/or ASSOCIATED GROCERS OF COLORADO, INC. PACA Docket 
No. 2-5910. Decided December 2, 1982. 


F.o.b. sale—Actual buyer, proof of—Damages, failure to prove—Resale, 
failure to submit accountings—Dismissal as to one respondent—reparation 
awarded 


Where complainant sold to respondent Zia Brokerage Corporation a partial truckload of 
cantaloupes, and where respondent Zia shipped the subject cantaloupes to respond- 
ent Associated Grocers of Colorado, Inc., who rejected the load after it was federally 
inspected. It is concluded, the cantaloupes were accepted by respondent Associated 
as a customer of Zia, and consequently, respondent Zia accepted them as a customer 
of complainant. Since respondent Zia failed to prove damages resulting from any 
breach of contract, respondent Zia is liable to complainant for the purchase price of 
the cantaloupes minus the amount already paid. The complaint against respondent 
Associated should be dismissed since it did not purchase the cantaloupes from com- 
plainant. 


George S. Whitten, Presiding Officer. 
Complainant, pro se. 
Respondent Zia Brokerage Corporation, pro se. 
Loren Butler, Albuquerque, N. Mex., for respondent Associated Grocers of Colorado, 
Inc. 


Decision by Donald A. Campbell, Judicial Officer. 
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DECISION AND ORDER 
PRELIMINARY STATEMENT 


This is a reparation proceeding under the Perishable Agricultural 
Commodities Act, 1930, as amended (7 U.S.C. 499a et seq.). A timely 
complaint was filed in which complainant seeks an award of reparation 
against respondents in the amount of $3,500.00 in connection with the 
shipment in interstate commerce of a partial truckload of cantaloupe. 

A copy of the report of investigation made by the Department was 
served upon the parties. A copy of the formal complaint was served upon 
respondents. Respondent Zia Brokerage Corporation filed a timely 
answer to the complaint in which it denied owing any amount to com- 
plainant. Respondent Associated Grocers of Colorado, Inc. defaulted in 
the filing of an answer and later moved to reopen after default. A copy 
of the petition to reopen was served upon complainant which filed a re- 
ply thereto objecting to the reopening. After consideration of the rea- 
sons given by respondent Associated Grocers of Colorado, Inc., for re- 
opening the proceeding, and consideration of complainant’s objection 
thereto, the petition to reopen was granted, and respondent Associated 
Grocers of Colorado, Inc. was allowed to file its answer. Such answer de- 
nied any liability to complainant. 

The amount claimed in the formal complaint does not exceed 
$15,000.00, and the shortened method of procedure provided in section 
47.20 of the Rules of Practice (7 CFR 47.20) is applicable. Pursuant to 
this procedure, the verified pleadings of the parties are considered a part 
of the evidence in the case as is the Department’s report of investigation. 
In addition, the parties were given an opportunity to file evidence in the 
form of sworn statements, however, none of the parties did so. None of 
the parties filed a brief. 


FINDINGS OF FACT 


1. Complainant, LaMantia-Cullum-Collier & Co., Inc., is a corporation 
whose address is P.O. Box 974, Weslaco, Texas. 

2. Respondent, Zia Brokerage Corporation, is a corporation whose ad- 
dress is P.O. Box 13565, Albuquerque, New Mexico. At the time of the 
transaction involved herein this respondent was licensed under the Act. 

3. Respondent, Associated Grocers of Colorado, Inc., is a corporation 
whose address is P.O. Box 26054, Albuquerque, New Mexico. At the 
time of the transaction involved herein this respondent was licensed 
under the Act. 

4. On or about May 4, 1981, complainant sold to respondent Zia Brok- 
erage Corporation and shipped to respondent Associated Grocers of 
Colorado, Inc., one partial truckload of cantaloupe consisting of 200 con- 
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tainers of size 45, at $19.00 per container, plus $.75 per container for 
cooling, for a total price of $3,950.00, f.o.b.-net. 

5. The truck containing the 200 crates of cantaloupe arrived at the 
place of business of respondent Associated Grocers of Colorado, Inc., at 
approximately 7:00 a.m. on the morning of May 7, 1981. At 6:20 p.m., 
on the same day, the 200 crates of cantaloupe were federally inspected 
with the following results in relevant part: 


Lot Inspection 


Where 
Inspected: Applicant’s warehouse 


Products 

Inspected: CANTALOUPS [sic] in crates labeled ‘Texas Global, Inc.’ or 
‘Real Sweet’ or ‘Sugar Sweet’ and stamped ‘Produce of 
Mexico’ and to denote count (45 count noted). Applicant’s 
count 200 crates. 


Condition 
of Load: Stacked at above location. 


Condition 
of Pack: Many tight, many fairly tight, some 1/2 to 1-1/2 inches slack. 


Temperature 
of Product: In various crates from 42 to 54 degrees F. 


Condition: Cantaloups [sic] mostly ripe and firm, some hard, turning to 
yellow ground color. From 2 to 17 melons per crate (4 to 
38%), average 19% damage by bruising throughout pack af- 
fecting ripe and firm melons, including 4% serious damage. 
In approximately half the cartons 1 to 3 melons per crate (2 
to 7%), remainder none, average 3% decay, various types of 
decay in various stages. 


Remarks: Applicant states above lot unloaded from trailer license 
number SD 2 1 0-1 4. 


6. Respondent Zia Brokerage Corporation has paid complainant the 
sum of $450.00 relative to the cantaloupe. 

7. The formal complaint was filed on September 10, 1981, which was 
within nine months after the cause of action herein accrued. 


CONCLUSIONS 


Complainant maintains that the 200 containers of cantaloupe were 
sold to respondent Zia Brokerage Corporation. Respondent Associated 
Grocers of Colorado, Inc., agrees with this allegation by complainant, in 
that it maintains that it purchased the 200 crates of cantaloupe from Zia 
Brokerage Corporation and had no dealings with complainant. Com- 
plainant’s documentation covering the sale includes an invoice dated 
May 5, 1981, showing the cantaloupe to have been “SOLD TO: ZIA 
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BROKERAGE COMPANY ...” There is also a document which is ap- 
parently an internal order form, which shows the cantaloupe to have 
been ordered on May 4, 1981, and shipped on May 4, 1981, and which 
places Associated Grocers in the “sold to” blank and Zia Brokerage in the 
“shipped to” blank. However, the term “sold to” is crossed out and 
“shipped to” is inserted in pen and the term “shipped to” is crossed out 
and the term “sold to” is inserted in pen. In addition, the document also 
shows Zia Brokerage in the space marked “Broker”, but the name Zia 
Brokerage has been crossed out. The other documents submitted by com- 
plainant are a bill of lading which simply shows the destination as being 
Associated Grocers, and a check made out to complainant from Zia Brok- 
erage Corporation for $450.00. The report of investigation contains a 
copy of a broker’s standard memorandum of sale under the letterhead 
of Zia Brokerage Corporation which shows the cantaloupe to have been 
sold for the account of complainant, to respondent Associated Grocers, 
for a price of $20.00 f.o.b. net. At the bottom of the memorandum is a 
typewritten note which states as follows: 


I am returning your memorandum of sale for several rea- 
sons, 1. this [sic] shipment was sold to you, ‘Zia Brokerage’ 
not for the account of LCC. Our Terms FOB Net, you are 
not invoicing for convenience of shipper and trucker as 
this load was sold to you. Shipped was 200 Jumbo Carton 
Cantaloupes 45s @ 19.00, plus .75 cooling FOB Net. 


Thank You. 
Eula Roney 


In addition, the report of investigation contains a copy of a telegram 
dated May 8, 1981, from complainant to respondent Zia Brokerage 
which states in relevant part as follows: 


DO NUL ACCEPT REJECTION OF 200 CANTALOUPES SIZE 45, WHICH 
WERE LOADED 5/4/81 ON AN R & O TRUCK. WE HAVE RECEIVED NO 
SHOWING OF BREACH OF CONTRACT. CANTALOUPES WERE SOLD 
TO ZIA BROKERAGE FOB NET AND WE LOOK TO ZIA BROKERAGE 
FOR FULL PAYMENT PRICE. 


The telegram showed that it was sent by Sam Henderson of com- 
plainant’s firm at 12:23 EST. The report of investigation also contains a 
telegram from Pete Ramacciotti of Zia Brokerage Corporation which 
was sent on May 8, 1981, at 15:38 EST, and which states in relevant 
part as follows: 


REFERRING TO PHONE CONVERSATION 8AM ALBUQUERQUE TIME 
5-8-81 WITH ME. [sic) SAM HENDERSON IN WHICH I INFORMED MR 
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[sic]) HENDERSON THAT ASSOCIATED GROCERS OF COLORADO 
ALBUQUERQUE DIVISION WAS REJECTING 200 CRATES 45 COUNT 
CANTELOPE [sic] YOU SOLD THEM ON THE BASIS OF USDA INSPEC- 
TION SHOWING 22 PERCENT CONDITION DEFECTS ON ARRIVAL. AS 
BROKER WE ARE SELLING THIS FRUIT FOR ACCOUNT OF WHOM IT 
MAY CONCERN WE WILL COLLECT AND REMIT FOR SAME. WE TAKE 
THIS ACTION ONLY AS A LAST RESORT. AS YOU HAVE REFUSED TO 
DISPOSE OF THIS MERCHANDISE AND ASSOCIATED REFUSES TO 
ACCEPT IT AT ANY PRICE. SALES MEMO TO FOLLOW 


In addition, the report of investigation contains memoranda of sale is- 
sued on prior occasions by Zia Brokerage Corporation which show that 
Zia Brokerage Corporation had acted as a broker in previous dealings 
with complainant. As can be seen, the documentary evidence submitted 
by complainant and by respondent Zia Brokerage Corporation is in 
direct conflict. 

Respondent Associated Grocers maintained in its sworn answer that it 
purchased the 200 crates of cantaloupe from respondent Zia Brokerage. 
Associated Grocers also submitted, as an exhibit to its answer, a copy of 
a purchase order which covered the 200 cartons of cantaloupe, as well as 
the other commodities which were on the truck. The purchase order 
showed that 200 containers of size 45 cantaloupe were ordered, that no 
containers were received, and that the unit cost of the cantaloupe was 
$24.00 per unit. After considering all of the evidence submitted in this 
proceeding we conclude that the cantaloupe were sold by complainant to 
respondent Zia Brokerage. 

Respondent Zia Brokerage and respondent Associated Grocers main- 
tain that the cantaloupe were rejected on arrival and that such rejection 
was permissible because the cantaloupe were only partially unloaded for 
the purpose of inspection only and, that subsequent to such inspection, 
they were reloaded onto the truck. However neither respondent has ex- 
plained the fact that the federal inspection, taken approximately 12 
hours after the arrival of the truck at the place of business of Associated 
Grocers, shows the entire 200 cartons of cantaloupe as being stacked in 
Associated Grocer’s warehouse. We conclude that the cantaloupe were 
accepted by respondent Associated Grocers as a customer of Zia Brok- 
erage, and that consequently they were also accepted by Zia Brokerage 
as a customer of complainant. See Crown Orchard Co. v. Mid- Valley 
Prod. Corp., 34 A.D. 1381 (1975), and Conn & Scalise Co. v. Frank J. 
Crivella & Co., 20 A.D. 415 (1961). 

Since respondent Zia Brokerage accepted the cantaloupe, it became lia- 
ble to complainant for the full purchase price thereof, less provable dam- 
ages resulting from any breach of contract on the part of complainant. 
The federal inspection at destination shows an average of 19% damage 
by bruising, with a range up to 38%, and including 4% serious damage. 
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In addition, the inspection shows an average of 3% decay. However, the 
federal inspection shows temperatures to have ranged from 42 to 54°F, 
whereas, the desired transit temperature for cantaloupe is 32° to 34°F. 
This, of course, raises the question of abnormal transportation. How- 
ever, it is not necessary for us to resolve this question since respondent 
Zia Brokerage failed to submit an accounting covering the resale of the 
cantaloupe and therefore failed to substantiate its damages even as- 
suming that there was a breach of contract on the part of complainant. 
Since respondent Zia Brokerage accepted the cantaloupe and has 
failed to prove damages resulting from any breach by complainant, re- 
spondent Zia Brokerage Corporation is liable to complainant for the re- 
mainder of the purchase price of the cantaloupe, or $3,500.00. Respond- 
ent Zia Brokerage Corporation’s failure to pay complainant this amount 
is a violation of section 2 of the Act for which reparation should be 
awarded to complainant with interest. The complaint against respond- 
ent Associated Grocers of Colorado, Inc. should be dismissed since we 
have found that it did not purchase the cantaloupe from complainant. 


ORDER 
Within 30 days from the date of this order, respondent Zia Brokerage 


Corporation shall pay to complainant, as reparation, $3,500.00, with in- 
terest thereon at the rate of 13% per annum from June 1, 1981, until 
paid. 

Copies of this order shall be served upon the parties. 
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(No. 22,196) 


GORDON TANTUM, INC. v. PHILLIP R. WELLER d/b/a RICHARD 
WELLER. PACA Docket No. 2-6016. Decided December 2, 1982. 


F.o.b. sale—Acceptance, taking possession—Inspection, failure to ob- 
tain—Breach of contract, failure to prove—Liability for full purchase price 


Where respondent accepted the load of potatoes by taking possession of the load after its 
customer rejected them, respondent is liable to complainant the full purchase price 
of the potatoes, less damages from any breach of contract by complainant. Since re- 
spondent failed to obtain an inspection of the potatoes at destination, thus failing to 
prove a breach of contract by complainant, respondent is liable for the full purchase 
price of the potatoes. 


George S. Whitten, Presiding Officer. 
Donald Driggers , Hightstown, N.J., for complainant. 
Respondent, pro se. 


Decision by Donald A. Campbell, Judicial Officer. 


DECISION AND ORDER 
PRELIMINARY STATEMENT 


This is a reparation proceeding under the Perishable Agricultural 
Commodities Act, 1930, as amended (7 U.S.C. 499a et seq.). A timely 
complaint was filed in which complainant seeks an award of reparation 
against respondent in the amount of $4,612.50 in connection with the 
shipment in foreign commerce of a truckload of potatoes. 

A copy of the report of investigation made by the Department was 
served upon the parties. A copy of the formal complaint was served upon 
respondent, which filed an answer thereto denying liability to complain- 
ant. Respondent also submitted a counterclaim in the amount of $1,746 
arising out of the same transaction. Complainant filed a reply to the 
counterclaim denying any liability thereunder. 

The amount claimed in the formal complaint or counterclaim does not 
exceed $15,000, and the shortened method of procedure provided in sec- 
tion 47.20 of the Rules of Practice (7 CFR § 47.20) is therefore applica- 
ble. Pursuant to this procedure the verified pleadings of the parties are 
considered a part of the evidence in the case as is the Department's re- 
port of investigation. In addition, the parties were given an oppurtunity 
to file evidence in the form of sworn statements, however, neither party 
did so. Neither party filed a brief. 
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FINDINGS OF FACT 


1. Complainant, Gordon Tantum, Inc., is a corporation whose address 
is P.O. Box 413, Cranbury, New Jersey. At the time of the transaction 
involved herein complainant was licensed under the Act. 

2. Respondent, Phillip R. Weller, is an individual doing business as 
Richard Weller, whose address is P.O. Box 313, Warehouse Point, Con- 
necticut. At the time of the transaction involved herein respondent was 
licensed under the Act. 

3. On or about July 13, 1981, complainant sold to respondent and 
shipped to respondent’s customer in Mont Joli, Quebec, Canada, one 
truckload containing 900 50 lb. sacks of US #1 size A potatoes at $5.125 
per bag for a total price of $4,612.50 f.o.b. The truck also contained 20 
pallets of potatoes for which respondent has paid complainant the full 
purchase price, and which are not the subject of this proceeding. 

4. After arrival of the potatoes at the place of business of respondent’s 
customer in Canada, respondent’s customer rejected them to respondent. 
Respondent took possession of the potatoes and subsequently disposed 
of them, but has not paid complainant any part of the purchase price 
thereof. 

5. The formal complaint was filed on January 18, 1982, which was 
within nine months after the cause of action herein accrued. 


CONCLUSIONS 


After rejection of the load of potatoes in Canada respondent notified 
complainant by telegram, on July 15, 1981, of such rejection and stated 
“will send to another receiver to handle for your account”. There is no 
showing that this disposition of the potatoes was made at the direction 
of complainant. We conclude that respondent accepted the potatoes by 
taking possession of them and disposing of them for the account of com- 
plainant. 

Since respondent accepted the potatoes it became liable to complain- 
ant for the full purchase price thereof less any damage resulting from 
any breach of contract on the part of complainant. The burden of prov- 
ing a breach is on respondent. Respondent has not submitted any inspec- 
tion certificate covering the potatoes at destination in Canada. In the ab- 
sence of an inspection at destination, respondent has failed to prove any 
breach of contract on the part of complainant and therefore we are pre- 
cluded from making any award of damages in this proceeding. See O. D. 
Huff, Jr., Inc. v. Pagano & Sons, 21 A.D. 385 (1962). Respondent's fail- 
ure to pay complainant the full purchase price of the potatoes, or 
$4,612.50, is a violation of section 2 of the Act for which reparation 
should be awarded to complainant with interest. 
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ORDER 


Within 30 days from the date of this order, respondent shall pay to 
complainant, as reparation, $4,612.50, with interest thereon at the rate 
of 13% per annum from August 1, 1981, until paid. 

Copies of this order shall be served upon the parties. 


(No. 22,197) 


W.J. WESTCOTT Co., INC. v. EDWARD GOLDFARB ENTERPRISES a/t/a 
EDDIE’S PRODUCE Co. PACA Docket No. 2-5983. Decided Decem- 
ber 2, 1982. 


Purchase price, failure to pay—Defense, not proper—Payment to a 
collection and credit bureau, no defense—Reparation awarded 


Where respondent accepted, but failed to pay complainant for 7 shipments of produce, and 
where respondent claims it is paying off its debts to a collection and credit bureau, it 
is concluded, that respondent has no defense and is liable to complainant for the full 
purchase price of the produce. 


Edward M. Silverstein, Presiding Officer. 
Complainant and respondent, pro se. 


Decision by Donald A. Campbell, Judicial Officer. 


DECISION AND ORDER 
PRELIMINARY STATEMENT 


This is a reparation proceeding under the Perishable Agricultural 
Commodities Act, 1930, as amended (7 U.S.C. 499a et seq.). A timely 
complaint was filed in which complainant seeks a reparation award 
against respondent in the amount of $2,064.00 in connection with seven 
transactions, in interstate commerce, involving various fruits and 
vegetables all being perishable agricultural commodities. 

A copy of the formal complaint was served upon respondent and a 
copy of the report of investigation prepared by the Department was 
served upon both parties. Respondent filed an answer admitting that it 
owed complainant the money claimed but asserting, as defense, that it 
was paying off its debts through a recognized collection and credit 
bureau of the produce industry in the Philadelphia, Pennsylvania, area. 

Since the amount claimed as damages did not exceed $15,000, the 
shortened method of procedure provided in section 47.20 of the Rules of 
Practice (7 CFR §47.20) was followed. I ursuant to this procedure, the 
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verified pleadings of the parties, as well as the Department’s report of 
investigation, are considered in evidence. In addition, the parties are 
given the opportunity to submit further evidence in the form of sworn 
statements. Complainant submitted a sworn opening statement, but no 
other statements were received. Neither party filed a brief. 


FINDINGS OF FACT 


1. Complainant, W. J. Westcott Co., Inc., is a corporation whose mail- 
ing address is 3375 South Galloway Street, Philadelphia, Pennsylvania 
19148. 

2. Respondent, Edward Goldfarb Enterprises a/t/a Eddie’s Produce 
Co., is a corporation whose mailing address is Route 206, Columbus, 
New Jersey 08022. At all material times, respondent was licensed under 
the Act. 

3. On July 15, 1981, complainant sold 40 boxes of Maryland canta- 
loupe at $8.00 a box for a total of $320, and nine 50 pound bags of New 
York onions at $7.00 per bag for a total of $63, to respondent which re- 
ceived and accepted them. 

4. On July 29, 1981, complainant sold 50 boxes of Maryland canta- 
loupe at $4.00 per box for a total of $200, and 50 boxes of New Jersey 
cantaloupe at $4.00 for a total of $200 to respondent which received and 
accepted them. 

5. On July 31, 1981, complainant sold 25 boxes of Maryland canta- 
loupe at $3.00 per box to respondent which received and accepted them. 

6. On August 5, 1981, complainant sold 1 box of New Jersey leeks at 
$7.00 per box, 1 box of New Jersey curly parsley at $12 per box, 4 boxes 
of New Jersey red cabbage at $5 per box for a total of $20, 9 boxes of 
New Jersey knobs at $3.00 for a total of $27, and five 50 pound bags of 
New Jersey State onions at $8 per bag for a total of $40, to respondent 
which received and accepted them. 

7. On August 7, 1981, complainant sold 5 boxes of New Jersey 
cubanella peppers at $5 per box for a total of $25, 3 boxes of New Jersey 
green squash at $5.50 per box for a total of $16.50, 5 boxes of New Jer- 
sey scallions at $6 per box for a total of $30, and 145 boxes of New Jer- 
sey cantaloupe at $5 per box for a total of $725, to respondent which re- 
ceived and acepted them. 

8. On August 12, 1981, complainant sold 1 box of New Jersey dill at 
$6, 25 boxes of size 8 New Jersey ice box melons at $2.50 each for a total 
of $62.50, 9 boxes of New Jersey pickles at $8 per box for a total of $72, 
5 boxes of New Jersey beans at $6 per box for a total of $30, 3 boxes of 
large New Jersey peppers at $4 per box for a total of $12, to respondent 
which received and accepted them. 
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9. On August 14,1981, complainant sold 30 boxes of New Jersey ice- 
box melons at $3 per box for a total of $90, 2 boxes of New Jersey beans 
at $8 per box for a total of $16, and 3 boxes of New Jersey scallions at $5 
per box for a total of $15, to respondent which received and accepted 
them. 

10. The formal complaint was filed on December 14, 1981, which was 
within nine months of when the causes of action stated herein accrued. 


CONCLUSIONS 


Complainant claims that, in seven transactions, it sold respondent 
$2,064 worth of perishable agricultural commodities in interstate com- 
merce which respondent received and accepted but for which respondent 
has not paid it. Respondent admits these allegations. In defense, re- 
spondent claims that it is “paying off debts incurred by [it] to the recog- 
nized collection and credit bureau of the produce industry in the Phila- 
delphia area, the Philadelphia Produce Credit and Collection Bureau, 
3300 Galloway Street, Philadelphia, Pennsylvania.” This is no defense 
against a reparation action. United v. Hudson, 32 Agric. Dec. 1405 
(1973). The Perishable Agricultural Commodities Act demands pay- 
ment. Furthermore, payment for purchases must be made within ten 
days of receipt. 7 CFR 46.2 (aa) (5). Thus, we hold that respondent’s fail- 
ure to pay complainant the $2,064.00 is a violation of the Act for which 
reparation, plus interest, must and should be ordered. 


ORDER 


Within 30 days from the date of this order, respondent shall pay com- 
plainant, as reparation, $2,064.00, with interest thereon at the rate of 
13% per annum from September 1, 1981, until paid. 

Copies of this order shall be served on the parties. 





PACKARD MKTS. v. POPE PACKING & SALES 
Cite as 41 A.D. 2461 


(No. 22,198) 


PACKARD MARKETING, INC. v. POPE PACKING & SALES, INC. PACA 
Docket No. 2-5972. Decided December 8, 1982. 


Dismissal of complaint— Untimely filed 


Where complainant filed its complaint 11 months after the cause of action occurred instead 
of the required 9 months, it is concluded the complaint was untimely filed, and 
therefore, must be dismissed. 


Edward M. Silverstein, Presiding Officer. 
Complainant and respondent, pro se. 


Decision by Donald A. Campbell, Judicial Officer. 


DECISION AND ORDER 
PRELIMINARY STATEMENT 


This is a reparation proceeding under the Perishable Agricultural 
Commodities Act, 1930, as amended (7 U.S.C. 499a et seg.). A complaint 
was filed in which complainant seeks a reparation award against re- 
spondent in the amount of $274.00, in connection with a transaction in 
interstate commerce involving peppers. 

A copy of the formal complaint was served upon respondent and a 
copy of the report of investigation prepared by the Department was 
served upon both parties. Respondent filed an answer denying any liabil- 
ity to complainant. 

Since the amount claimed as damage did not exceed $15,000.00, the 
shortened method of procedure provided in §47.20 of the Rules of Prac- 
tice (7 CFR §47.20) was followed. Under this procedure, the verified 
pleadings of the parties are considered a part of the evidence as is the 
Department’s report of investigation. In addition, the parties were given 
the opportunity to file further evidence in the form of sworn statements. 
Complainant filed an opening statement and respondent an answering 
statement. No briefs were filed. 


FINDINGS OF FACT 


1. Complainant is a corporation whose mailing address is 1803 E. Sec- 
ond Street, Sanford, Florida 32771. 

2. Respondent is a corporation whose last known mailing address was 
P.O. Box 897, Starlee, Florida 32091. At all material times, respondent 
was licensed under the Act. 

3. On or about June 30, 1980, complainant sold a load of green pep- 
pers consisting of 124 cartons of Medium Bell Peppers @ $6.15 per car- 
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ton f.o.b. ($762.60), 30 cartons select Bell Peppers @ $5.65 per carton 
f.o.b. ($169.50), and 120 cartons of Large Bell Peppers @ $9.15 per car- 
ton f.o.b. ($1098), in interstate commerce, to G. W. Palmer & Co., 3100 
Walnut Grove Rd., Memphis, Tennessee 38111, for a total f.o.b. contract 
price of $2,030.10. 

4. Complainant purchased the peppers it sold to G. W. Palmer & Co. 
from respondent. The agreed contract price between the parties was 
$5.00 per carton f.o.b. for 124 cartons of Medium Bell Peppers 
($620.00), $4.50 per carton f.o.b. for 30 cartons of Select Bell Peppers 
($135.00), and $8.00 per carton f.o.b. for the 120 cartons of Large Bell 
Peppers ($960.00), for a total contract price of $1715.00 f.o.b. On or 
about July 21, 1980, respondent was paid this amount by complainant. 

5. Upon their arrival in Memphis, Tennessee, on July 2, 1980, G. W. 
Palmer & Co. rejected the load of peppers. Because complainant was not 
available, G. W. Palmer & Co. communicated this rejection to respond- 
ent. Respondent advised G. W. Palmer & Co. to handle the peppers for 
its account. On or about August 11, 1980, G. W. Palmer & Co. remitted 
$1,552.35 to complainant. 

6. On or about August 18, 1980, complainant billed respondent for 
$477.75, which is the difference between the contract price for the pep- 
pers agreed to by complainant and G. W. Palmer & Co. ($2,030.10) and 


the latter’s remittance to complainant ($1,552.35). Respondent remitted 
$203.75 to complainant which represents the difference between the 
G. W. Palmer & Co. remittance and the contract price for the peppers 
agreed to by the parties plus $41.10 (or 15¢ per package profit). 

7. An informal complaint was filed on June 29, 1981. 


CONCLUSION 


The cause of action stated in the complaint results from respondent’s 
allegedly “negligent” action on July 2, 1980, in agreeing to allow G. W. 
Palmer & Co. to handle the subject load of green peppers on consign- 
ment. An informal complaint was filed on June 29, 1981, asserting this 
claim. 

The Act, 7 U.S.C. 499f (a), requires that reparation complaints be filed 
within nine months of the time when the cause of action accrues. A 
cause of action occurs at the time the event occurs and not at a time 
when a complainant discovers the facts or learns his rights thereunder. 
Maggio, Inc. v. First National Stores, Inc., 39 Agric. Dec. 1179 (1980). 
The complaint filed here was not filed until over 11 months after the 
cause of action accrued, i.e., the cause of action accrued on July 2, 1980, 
and the complaint was not filed until June 29, 1981. The complaint, 
therefore, must be dismissed. Freshpict Foods v. Consumers Produce, 29 
Agric. Dec. 163 (1970). Since the informal complaint was filed not until 
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June 29, 1980, in order for the complaint to have been timely filed, the 
cause of action would have had to have accrued not earlier than Septem- 
ber 29, 1980. By no stretch of the imagination can we so hold. The latest 
anyone could contend that the complainant’s cause of action accrued is 
August 11, 1980, when it received the remittance from G. W. Palmer & 
Co. 


ORDER 


The complaint is dismissed. 
Copies of this order shall be served upon the parties. 


MISCELLANEOUS ORDERS ISSUED BY 
DONALD A. CAMPBELL, JUDICIAL OFFICER 


(No. 22,199) 


JAMES WESTRICK v. RAY WESTRICK. PACA Docket No. 2-5596. Or- 
der issued December 1, 1982. 


ORDER ON REOPENING 


In this reparation proceeding under the Perishable Agricultural Com- 
modities Act, 1930, as amended (7 U.S.C. 499a et seq.), the complainant 
has requested that the Department reinvestigate the matter, specifically 
as concerns the respondent’s denial that the transactions at issue herein 
took place in the course of interstate commerce. Complainant also re- 
quests that the record of this matter be reopened for the receipt in evi- 
dence of the supplemental report of investigation. 

Respondent objects to the complainant’s requests because, since they 
were not made until 21 months after the hearing, and since complainant 
was put on notice as to its burden of proving that interstate commerce 
existed prior to the hearing and failed to do so, the granting of such re- 
quests would prejudice respondent. 

The Presiding Officer who presided at the hearing, George Aubrey, 
has retired. Prior to his retirement, he provided me with an Examiner’s 
Report pursuant to section 47.19 of the Rules of Practice (7 CFR 47.19). 
Before I could act upon it, complainant’s request was made. Since there 
is good cause shown for it, it is ordered that the complainant’s petition to 
reopen is granted, and a supplemental report of investigation shall be 
prepared and served on the parties pursuant to section 47.7 of the Rules 
of Practice (7 CFR 47.7). Within 10 days of service of such a supplemen- 
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tal report of investigation, either party may request the reopening of the 
hearing on this matter for the taking of evidence in rebuttal thereof. 


ORDER REQUIRING PAYMENT OF UNDISPUTED AMOUNT 
(No. 22,200) 


WILSON MUSHROOM Co. v. PRODUCE ASSOCIATES, INC. PACA Docket 
No. 2-6149. Order issued December 10, 1982. Respondent 
shall pay complainant, as an undisputed amount, $1,223.45. This 
amount shall be paid within 30 days from the date of this order with 
13 percent interest from April 1, 1982, until paid. 


ORDER OF DISMISSAL 
(No. 22,201) 


EMERSON H. ELLIOT, d/b/a EMERSON ELLIOT PRODUCE v. TUCKER PRO, 
DUCE Co., INc. PACA Docket No. 2-6126. Order issued De- 
cember 10, 1982. Since complainant is maintaining an action 
against respondent in the Circuit Court of Autauga County, Ala- 
bama, involving the same causes of action, its complaint under the 
Act is dismissed. 


ORDERS (STAY) 
(No. 22,202) 


CHIEF WABASIS, POTATO GROWERS COOPERATIVE ASSN. v. EVANS POTA- 
TO COMPANY, INC. PACA Docket No. 2-6076. Order issued 
December 10, 1982. Proceeding stayed pending bankruptcy ac- 
tion. 


(No. 22,203) 


BAILEY & SHEARER BROS., INC. v. EVANS POTATO COMPANY, INC. 
PACA Docket No. 2-6084. Order issued December 10, 
1982. Proceeding stayed pending bankruptcy action. 
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REPARATION DEFAULT DECISIONS—(RD) ISSUED BY 
DONALD A. CAMPBELL, JUDICIAL OFFICER 


(No. 22,204) 


A. DuDA & Sons Inc. v. D. L. FOOD PURVEYORS INC., a/tla MDM 
Foops. PACA Docket No. RD-83-51. Reparation of 
$51,055.65 with 13 percent interest from June i, 1982, awarded 
complainant against respondent in order issued December 3, 1982. 


(No. 22,205) 


MURAKAMI FARMS, INC. a/t/a MURAKAMI PRODUCE Co. v. D. L. FooD 
PURVEYORS INC. a/tia MDM Foops. PACA Docket No. RD- 
83-52. Reparation of $4,617.50 with 13 percent interest from 
April 1, 1982, awarded complainant against respondent in order is- 
sued December 3, 1982. 


(No. 22,206) 


VIRGINIA PRIDE FRUIT PACKERS v. FRANK WELLS. PACA Docket No. 
RD-83-53. Reparation of $1,871.75 with 13 percent interest 
from May 1, 1982, awarded complainant against respondent in or- 
der issued December 3, 1982. 


(No. 22,207) 


THE GARIN COMPANY v. D.L. FOOD PURVEYORS INC. a/tia MDM 
FooDs. PACA Docket No. RD-83-54. Reparation of $4,560.00 
with 13 percent interest from June 1, 1982, awarded complainant 
against respondent in order issued December 3, 1982. 


(No. 22,208) 


O & E GROWERS, INC. v. GILARDI TRUCK & TRANSPORTATION INC. a/t/a 
A. M. GILARDI & Sons. PACA Docket No. RD-83-55. Repa- 
ration of $10,779.00 with 13 percent interest from April 1, 1982, 
awarded complainant against respondent in order issued December 
3, 1982. 


(No. 22,209) 


ACTION PRODUCE v. WARLEY FRUIT & PRODUCE, INC. PACA Docket 
No. RD-83-56. Reparation of $1,027.50 with 13 percent inter- 
est from January 1, 1982, awarded complainant against respondent 
in order issued December 3, 1982. 
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(No. 22,210) 
ROCKY PRODUCE INC. v. COMMERCIAL BUYING AGENCY INC. PACA 
Docket No. RD-83-57. Reparation of $7,000.00 with 13 percent 


interest from March 1, 1982, awarded complainant against respond- 
ent in order issued December 6, 1982. 


(No. 22,211) 


RUSSELL PRODUCE INC. v. BURL HIXON d/b/a COWBOY’S PRODUCE 
Co. PACA Docket No. RD-83-58. Reparation of $6,480.00 
with 13 percent from June 1, 1982, awarded complainant against 
respondent in order issued December 6, 1982. 


(No. 22,212) 


AMIGO Foops CorP. v. HENRY POLLIO TRUCKING CorP. PACA Dock- 
et No. RD-83-59. Reparation of $5,745.00 with 13 percent in- 
terest from February 1, 1982, awarded complainant against re- 
spondent in order issued December 6, 1982. 


(No. 22,213) 


DELRAY PRODUCE CORP. v. TOMATOES INC. PACA Docket No. 
RD-83-60. Reparation of $23,275.00 with 13 percent interest 
from April 1, 1982, awarded complainant against respondent in or- 
der issued December 6, 1982. 


(No. 22,214) 


O & E GROWERS, INC. v. KENNETH CAPPS PRODUCE. PACA Docket 
No. RD-83-61. Reparation of $14,369.40 with 13 percent inter- 
est from April 1, 1982, awarded complainant against respondent in 
order issued December 6, 1982. 


(No. 22,215) 


O &E GROwERS, INC. v. V.P.C. INC. a/t/a PETER T. GLAKAS PRO- 
DUCE. PACA Docket No. RD-83-62. Reparation of $949.90 
with 13 percent interest from May 1, 1982, awarded complainant 
against respondent in order issued December 6, 1982. 


(No. 22,216) 


SEALD-SWEET SALES, INC. v. ORANGEMATIC, INC. PACA Docket No. 
RD-83-63. Reparation of $31,052.00 with 13 percent interest 
from July 1, 1982, awarded complainant against respondent in or- 
der issued December 7, 1982. 
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(No. 22,217) 


A. D. CHRISTOPHER RANCH v. NATURES PRODUCTSINC. PACA Docket 
No. RD-83-65. Reparation of $5,000.00 with 13 percent inter- 
est from August 1, 1981, awarded complainant against respondent 
in order issued December 7, 1982. 


(No. 22,218) 


GREEN VALLEY Co-OP v. GARDEN FRESH MARKETS, INC. PACA Dock- 
et No. RD-83-66. Reparation of $2,565.00 with 13 percent in- 
terest from July 1, 1982, awarded complainant against respondent 
in order issued December 7, 1982. 


(No. 22,219) 


COLORADO POTATO GROWERS EXCHANGE v. WESTBANK PRODUCE Co. 
Inc. PACA Docket No. RD-83-67. Reparation of $7,897.50 
with 13 percent interest from June 1, 1982, awarded complainant 
against respondent in order issued December 7, 1982. 


(No. 22,220) 


H. L. Cox & SON SALES, INC. v. KENNETH CAPPS PRODUCE. PACA 
Docket No. RD-83-68. Reparation of $9,282.00 with 13 percent 
interest from May 1, 1982, awarded complainant against respond- 
ent in order issued December 7, 1982. 


(No. 22,221) 


THE NUNES COMPANY, INC. v. GONZALEZ BASILIO d/b/a BASILIO PRO- 
DUCE. PACA Docket No. RD-83-69. Reparation of $2,872.50 
with 13 percent interest from June 1, 1982, awarded complainant 
against respondent in order issued December 7, 1982. 


(No. 22,222) 


CASTRO & SON INC. v. DESCHUTES WHOLESALE PRODUCE. PACA 
Docket No. RD-83-70. Reparation of $8,976.80 with 13 percent 
interest from February 1, 1982, awarded complainant against re- 
spondent in order issued December 7, 1982. 


(No. 22,223) 


MARIO SAIKHON, INC. v. CUMBERLAND PRODUCE Co. INC. PACA 
Docket No. RD-83-71. Reparation of $7,935.30 with 13 percent 
interest from June 1, 1982, awarded complainant against respond- 
ent in order issued December 13, 1982. 
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(No. 22,224) 


TEIXEIRA FARMS INC. v. CUMBERLAND PRODUCE Co. INC. PACA 
Docket No. RD-83-72. Reparation of $6,445.00 with 13 percent 
interest from August 1, 1982, awarded complainant against re- 
spondent in order issued December 13, 1982. 


(No. 22,225) 


R&J PACKING & SALES Co., INC. v. CUMBERLAND PRODUCE CO. 
Inc. PACA Docket No. RD-83-73. Reparation of $11,701.20 
with 13 percent interest from July 1, 1982, awarded complainant 
against respondent in order issued December 13, 1982. 


(No. 22,226) 


DEBRUYN PRODUCE Co. v. ONION SALES INC. PACA Docket No. 
RD-83-74. Reparation of $4,835.00 with 13 percent interest 
from June 1, 1982, awarded complainant against respondent in or- 
der issued December 13, 1982. 


(No. 22,227) 


RALSTON PURINA COMPANY v. B. H. COMPANY, INC. PACA Docket 
No. RD-83-75. Reparation of $33,219.00 with 13 percent inter- 
est from August 1, 1982, awarded complainant against respondent 
in order issued December 13, 1982. 


(No. 22,228) 


BONITA PACKING Co. v. D.L. FOOD PURVEYORS INC. a/t/a MDM 
Foops. PACA Docket No. RD-83-76. Reparation of $37,872.00 
with 13 percent interest from July 1, 1982, awarded complainant 
against respondent in order issued December 14, 1982. 


(No. 22,229) 


LEON COLLA INC. v. D.L. FOOD PURVEYORS INC. a/tla MDM 
Foops. PACA Docket No. RD-83-77. Reparation of $24,169.75 
with 13 percent interest from August 1, 1982, awarded complain- 
ant against respondent in order issued December 14, 1982. 


(No. 22,230) 


BOSTON TOMATO Co. INC. v. CONROY Co. INC. PACA Docket No. 
RD-83-78. Reparation of $1,111.25 with 13 percent interest 
from April 1, 1982, awarded complainant against respondent in or- 
der issued December 14, 1982. 
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(No. 22,231) 


RIGBY PRODUCE v. BASILIO GONZALEZ d/b/a BASILIO PRODUCE. PACA 
Docket No. RD-83-79. Reparation of $1,215.63 with 13 percent 
interest from May 1, 1982, awarded complainant against respond- 
ent in order issued December 14, 1982. 


(No. 22,232) 


WM. N. FEINSTEIN & Co. INC. v. VITO GASPARRO d/b/a VIGO PRODUCE 
BROKER. PACA Docket No. RD-83-80. Reparation of 
$1,500.25 with 13 percent interest from November 1, 1981, award- 
ed complainant against respondent in order issued December 14, 
1982. 


(No. 22,233) 


DAVE WALSH Co., INC. v. CUMBERLAND PRODUCE Co., INC. PACA 
Docket No. RD-83-81. Reparation of $10,591.05 with 13 per- 
cent interest from June 1, 1982, awarded complainant against re- 
spondent in order issued December 16, 1982. 


(No. 22,234) 


COCOLA FRUIT CORPORATION v. CUMBERLAND PRODUCE CO., INC. 
PACA Docket No. RD-83-82. Reparation of $32,642.60 with 13 
percent interest from July 1, 1982, awarded complainant against 
respondent in order issued December 16, 1982. 


(No. 22,235) 


CAL-SHRED, INC. a/t/a STRAWBERRY CITY SALES v. CUMBERLAND PRO- 
DUCE Co., INc. PACA Docket No. RD-83-83. Reparation of 
$2,244.90 with 13 percent interest from July 1, 1982, awarded 
complainant against respondent in order issued December 16, 1982. 


(No. 22,236) 


COLACE BROS., INC. v. CUMBERLAND PRODUCE Co.INC. PACA Docket 
No. RD-83-84. Reparation of $3,901.50 with 13 percent inter- 
est from July 1, 1982, awarded complainant against respondent in 
order issued December 16, 1982. 
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(No. 22,237) 


WEST COAST FARMS v. CUMBERLAND PRODUCE Co., INC. | PACA Dock- 
et No. RD-83-85. Reparation of $8,624.90 with 13 percent in- 
terest from July 1, 1982, awarded complainant against respondent 
in order issued December 16, 1982. 


(No. 22,238) 


HARKNESS-COLGATE-BARTELL INC. a/t/a UNITED PACKING Co. v. CUM- 
BERLAND PRODUCE Co. INC. PACA Docket No. RD-83-86. 
Reparation of $42,435.40 with 13 percent interest from July 1, 
1982, awarded complainant against respondent in order issued De- 
cember 17, 1982. 


(No. 22,239) 


MERIT PACKING COMPANY v. CUMBERLAND PRODUCE Co. INC. PACA 
Docket No. RD-83-87. Reparation of $15,385.80 with 13 per- 
cent interest from June 1, 1982, awarded complainant against re- 
spondent in order issued December 17, 1982. 


(No. 22,240) 


SAHARA PACKING CO. v. CUMBERLAND PRODUCE Co. INC. PACA 
Docket No. RD-83-88. Reparation of $1,135.45 with 13 percent 
interest from July 1, 1982, awarded complainant against respond- 
ent in order issued December 17, 1982. 


(No. 22,241) 


TONY-LIN PRODUCE INC. v. DORN FRUIT & PRODUCECO. PACA Dock- 
et No. RD-83-89. Reparation of $1,724.00 with 13 percent in- 
terest from January 1, 1982, awarded complainant against respond- 
ent in order issued December 17, 1982. 


(No. 22,242) 


Mo-Bo ENTERPRISES INC. v. GILARDI TRUCK & TRANSPORTATION INC. 
altia A.M. GILARDI & SONS. PACA Docket No. RD-83-90. 
Reparation of $6,603.70 with 13 percent interest from January 1, 
1982, awarded complainant against respondent in order issued De- 
cember 17, 1982. 
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MISCELLANEOUS REPARATION DEFAULT (RD) ORDERS ISSUED BY 
DONALD A. CAMPBELL, JUDICIAL OFFICER 


ORDER REOPENING AFTER DEFAULT 
(No. 22,243) 


COOK SALES COMPANY v. TRIANGLE PRODUCE CO. PACA Docket No. 
RD-83-17. Order issued December 13, 1982. Respondent’s 
motion to reopen was filed within a reasonable time, and good rea- 
son has been shown why the relief requested should be grant- 
ed. Accordingly, respondent’s default in the filing of an answer is 
set aside and the proposed answer submitted by respondent is here- 
by filed. 


ORDERS OF DISMISSAL 
(No. 22,244) 


R.C. MCENTIRE & CO. v. JOHN KOKONTIS d/b/a K-B’s PRO- 
DUCE. PACA Docket No. RD-83-40. Order issued December 
10, 1982. Complainant authorized dismissal of complaint. 


(No. 22,245) 


NAPLES TOMATO GROWERS, INC. v. DOCK S. CASE and SALVATORE J. TOS- 
CANO d/b/a DOCK CASE BROKERAGE. PACA Docket No. 
RD-83-41. Order, issued December 10, 1982. Complainant au- 
thorized dismissal of complaint. 





CUMULATIVE LIST OF DECISIONS REPORTED 
JANUARY—DECEMBER 1982 
AGRICULTURAL MARKETING ACT OF 1946 
AGRICULTURE DECISIONS 


HotipAY Meat & PROVISION Copp. and GEORGE F. CLARK. 
FSQS Docket No.17. Consent 

LANDMARK BEEF PROCESSORS, INC. 
Removal of Stay Order 


AGRICULTURAL MARKETING AGREEMENT ACT, 1937 


AGRICULTURE DECISIONS 


ABBOTTS DAIRIES OF PENNSYLVANIA, INC. AMA Docket No. M 
4-21. Dismissal Without Prejudice 

County LINE CHEESE COMPANY, INC., COUNTY LINE CHEESE CoM- 
PANY, a division of Beatrice Foods Co., a corporation, and 
MEADOW GOLD Dairy, a division of Beatrice Foods Co., a 
corporation. AMA Docket No. M 49-1. Ruling On 
Certified Question 
Ruling on Certified Question 

De GraFF DaIRigEs, INc. AMA Docket No. M 2-72. _ Deci- 
sion and Order 

GARELICK FARMS, INC. 
al of Petition 

KraFt,INc. AMA Docket No.M 11-1. 

M & R Tomato Distriputors, INc. AMA Docket No. F&V 
966-2. Order Denying Application For Interim Relief 
Order Granting Petitioner’s Request To Withdraw The Pe- 


MOSER FarMs Dairy, INC. AMA Docket No. M 1-5. 
sion and Order 
Denial Of Petition To Reconsider 

MOSER Farms Dairy, INC. AMA Docket No. M 1-7. 


NARAGHI, H. AMA Docket No. F&V 981-1. Dismissal 
With Prejudice 

RIVERBEND FARMS, INc. AMA Docket No. F&V 907-8. 
Order Denying Appeals 

SEQUOIA ORANGE Co., INC. and EXETER ORANGE Co., INC. 
AMA Docket No. F&V 910-3. Order Dismissing Peti- 
tion (Initial Decision) 
Order Dismissing Petition 

SEQUOIA ORANGE Co., INC., et al. AMA Docket No. F&V 
907-6. Order Denying Appeals 
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ANIMAL QUARANTINE AND RELATED LAWS 


AGRICULTURE DECISIONS 


Cropsey, Mac L.,D.V.M. VA Docket No. 19. 

CookE, Gary S., D.V.M. VA Docket No. 23. 

GROSSMAN, WILLIAM D., Dr. VA Docket No. 20. 

GROTH, DANIEL V., D.V.M. VA Docket No. 24. 

RUSTER, JAMES S., Dr. VA Docket No. 15. Decision and 


Order Changing Effective Date 


ANIMAL WELFARE ACT 
AGRICULTURE DECISIONS 


AFFILIATED MEDICAL RESEARCH, INC. a/k/a AMR BIOLOGICAL 
RESEARCH, INC. AWA Docket No. 171. 

BATTLES, DENNIS L., and MARSHA D. BATTLES. AWA Docket 
No. 181. Consent 

BRAYMER, GARY, and JULIE BRAYMER. AWA Docket No. 
218. Consent 

BRINK, CHARLES. AWA Docket No. 182. Decision and Or- 


Order Dismissing Appeal 
Order Denying Petition For Reconsideration 
CaRTER, CEcIL B., and BESSIE CARTER. AWA Docket No. 
193. Consent 
CHARLES RIVER RESEARCH PRIMATES CorP. d/b/a PRIMATE IM- 
PORTS CORPORATION. AWADocketNo.215. Consent 
CuHaRTAIR, INC. AWA Docket No. 207. 
DAUL, DEAN R. AWA Docket No. 175. 
DUDLEY, W.L.,Mrs. AWA Docket No.158. Decision and 


EASTERN AIR LINES, INC. AWA Docket No.209. Consent 

EuritT, OREN. AWA Docket No. 167. 

FaBRY, EDWARD G. AWA Docket No. 170. 

FLAXBEARD, VIRGIL, and WANDA DICKENS. AWA Docket No. 
211. Dismissal 

FOERDER, LAWRENCE J., a/k/a LAWRENCE D. JEFFRIES, d/b/a ANI- 
MAL TRAINERS UNLIMITED. AWA Docket No. 200. 


FRONTIER AIRLINES, INC. AWA Docket No. 176. Consent 

HARRIS, SHIRLEY, and Ray Harris. AWA Docket No. 
213. Dismissal 

HAZZARD, CHARLES. AWA Docket No. 152. Consent 
Order Granting Extension for Qualification of Respondent 

Hix, RICHARD, and EXLEEN M. Morron d/b/a Bett County Zoo, 
and City oF LUFKIN, Texas d/b/a ELLEN Trout Zoo. 
AWA Docket No. 187. Consent as to City of Lufkin 
Dismissed as to Eileen M. Morron 

INTER SCIENCE INSTITUTE. | AWA Docket No. 205. 





CUMULATIVE LIST OF DECISIONS REPORTED 


ANIMAL WELFARE ACT—Cont. 


Agriculture Decisions—Cont. 


McGEENEY, ADELAIDE J., and Francis McGEreEney. 
Docket No. 165. 
MELTON, SHARON. AWA Docket No. 197. 
MILLER, O. JEAN. AWA Docket No. 185. Decision and Or- 


New York City DEPARTMENT OF PARKS, RECREATION, AND CUL- 
TURAL AFFAIRS. AWA Docket No. 145. 

New York, THE City OF. AWA Docket No. 189. Dismiss- 
al of Action 

STODGHILL, Tom D. AWA Docket No. 195. 

Tampa LIVESTOCK DISTRIBUTORS, INC., d/b/a AQUARIUM SUPPLY 
Co. AWA Docket Nd. 169. 

TRANS WORLD AIRLINES, INC. AWA Docket No. 183. Con- 
sent 

TROUMBLY, ROBERT. AWA Docket No. 173. 

UNITED AIR LINES, INC. AWA Docket No. 210. 

WEIN AIR ALASKA, INC. AWA Docket No. 174. 

WoLFREY, ALBERT D., JR. d/b/a ANIMAL CRACKER PARK. 
AWA Docket No. 192. Consent 


FEDERAL MEAT INSPECTION ACT 
AGRICULTURE DECISIONS 
COURT DECISION: 


TOSCONY PROVISION CoMPANY, INC. a New Jersey corporation, 
and HENRY DELI v. JOHN R. BLOCK, Secretary of the United 
States Department of Agriculture and UNITED STATES OF 
AmERIcCA. (Civil Action No. 81-1729) (USDA FMIA 
Docket No. 40). Secretary’s decision affirmed 


DISCIPLINARY DECISIONS: 


3-D MeaT,INc. FMIADocketNo.55. Decision and Order 

BELACK’S MEAT Propucts CoMPANY, INC. FMIA Docket No. 
53. 

BRISTOL BEEF COMPANY. FMIA Docket No. 56. Decision 
and Order ys 

EAVES PACKING COMPANY, INC. FMIA Docket No. 60. 


HoLipAY MEAT & PROVISION CorP. and GEORGE F. CLARK. 
FSQS Docket No. 17. 
NEBRASKA BEEF PACKERS, INc. FMIA Docket No. 59. 


NORWICH BEEF ComPANY, INC. FMIA Docket No. 29. 
der Lifting Stay Order 

PATTI-TIME MEAT PACKING CORPORATION. |FMIA Docket No. 
52. Consent 





CUMULATIVE LIST OF DECISIONS REPORTED 


FEDERAL MEAT INSPECTION ACT—Cont. 


Agriculture Decisions—Cont. 


Disciplinary Decisions—Cont. 


SHELBY BRAND FROZEN Foop Company, Inc. FMIA Docket 
No. 54. 

SOUTH EASTERN Meats, Inc. FMIA Docket No. 57. 
lation and Consent Decision 
Order Granting Motion to Amend Stipulation and Consent 


STANKO PACKING COMPANY, INC. FMIA Docket No. 58. 
Consent 

TOSCONY PROVISION COMPANY, INC. FMIA Docket No. 40. 
Removal of Stay Order 

VOLUNTEER HOTEL AND RESTAURANT SUPPLY, INC. 
Docket No.61. Stipulation and Consent Decision 


HORSE PROTECTION ACT 
AGRICULTURE DECISIONS 
COURT DECISION: 


BurTON, THOMAS, JR. and LEROY FRANKS v. UNITED States DE- 
PARTMENT OF AGRICULTURE. GEORGE BLADES and LEROY 
FRANKS v. UNITED STATES DEPARTMENT OF AGRICULTURE. 
Decided June 26, 1982. (Civil Action No. 81-2445) 
(USDA HPA Docket Nos. 154 and 173). Secretary’s De- 
cision reversed 


DISCIPLINARY DECISIONS: 


CALDWELL, SAM, TED CARTER, and JOHN C. MiLLER. HPA 
Docket No. 129. 
Order Dismissing Complaint as to Sam Caldweil 
Order Dismissing Complaint as to John C. Miller 

CALLAWAY, ALLEN, MERRILL REICHART, and F.M. TALBor. 
HPA Docket No. 102. Consent as to Allen Callawdy 

Cooper, Larry, and DupE CrowpeR. HPA Docket No. 
133. Consent 

CROWLEY, CLAUDE, and Sreve REES. HPA Docket No. 
186. Dismissal as te Claude Crowley 

DEGRAFFENREID, GLENN. HPA Docket No. 158. 

Dick, RopNey W., and Earnest P. Knipp. HPA Docket No. 
179. 

Dietz, JOE H., and Bos McQuerry. HPA’ Docket No. 
165. 

EDWARDS, GARY HPA Docket No. 184. 

FLEMING, JOE. HPA Docket No. 144. 
Stay Order 





CUMULATIVE LIST OF DECISIONS REPORTED 


HORSE PROTECTION ACT—Cont. 


Agriculture Decisions—Cont. 


Disciplinary Decisions—Cont. 


Gray, BILLy and Mrs. C. Ray Carter. HPA Docket No. 
124. Remand Order 

GREEN, JANET and PINECREST FARMS. HPA Docket No. 
175. 

HANKINS, STEVE and Larry C. Davis. HPA Docket No. 


Harney, JOHN. HPA Docket No. 137. Decision and Or- 


HORENBEIN, BARRY H. and MARILYN HORENBEIN. HPA Docket 
No. 171. 

HoweELL, TomMy and Don Bain. HPA Docket No. 156. 
Consent as to Don Bain 

Kakassy, MIKE and RALPH HENSLEY. HPA Docket No. 
94. Consent as to Ralph Hensley 

LivoLsi, PETER and Ropert D. Morris. HPA Docket No. 
111. Order ' 

LoE, GLEN D. and Junior Pierce. HPA Docket No. 
181. 

PERKINS, FLOYD M. and GARY Epwarps. HPA Docket No. 


ROWLAND, ALBERT LEE and C. F. Meapows. HPA Docket No. 
' 107. Stay Order 
STAMPER, ELDON and SonyA STAMPER (d/b/a CHEZMYRAE WALK- 
ERS), and Ross H. Fox. HPA Docket No. 168. _Re- 
POA |. icc eae ee Usk Coe eee eee cetacs Re renters 
THORNTON, RICHARD L. and BILL CAnruss. HPA Docket No. 
125. Decision and Order 


VOLKART, TRUMAN and SrevE SMITH. HPA Docket No. 
172. Consent Decision as to Steve Smith 
WALL, RicHarD. HPA Docket No.87. Order 


PACKERS AND STOCKYARDS ACT, 1921 
AGRICULTURE DECISIONS 
COURT DECISIONS: 


GIBSON, BARNEY MILBURN, t/a B&W CaTTLE CoMPANY and 
UNITED StaTES DEPARTMENT OF AGRICULTURE, PACKERS AND 
STOCKYARDS ADMINISTRATION v. BARNEY MILBURN GIBSON. 
Order issued September 30, 1982. (Case No. 
7-81-01526) (Adversary Proceeding No. 7820145) (USDA 
P&S Docket No. 5975).. Case remanded to the Secre- 
tary. Adversary proceedings closed 





CUMULATIVE LIST OF DECISIONS REPORTED 


PACKERS AND STOCKYARDS ACT, 1921—Cont. 


Agriculture Decisions—Cont. 


Court Decisions—Cont. 


GOTHAM PROVISION CoMPANY, INC., Debtor/Debtor in Possession. 
The First SraTeE BANK OF MIAMI v. GOTHAM PROVISION CoM- 
PANY, INC. et al. (Civil Action No. 80-5682) (USDA 
P & S Docket No. 5620). Affirmed In Part, Reversed In 
Part, and Remanded 

Mip-SouTH ORDER Buyers, INC. v. PLATTE VALLEY LIVESTOCK, 
Inc. (USDAP &S Docket No. 4827). Secretary’s de- 
cision affirmed 


DISCIPLINARY DECISIONS: 


Docket No. 5924. 
Consent as to Roland Marcee 

Apair County LIVESTOCK MARKET CENTER, INC., a corporation, 
and GEORGE O. DURFLINGER, JR., and HARRY DURFLINGER, 
individuals. P&S Docket No.5962. Consent 

ARKANSAS NATIONAL STOCKYARDS CoMPANY, INC. 

Docket No. 6065. 

ARMOUR AND CoMPANY. P&S Docket No. 3109. Order 
(Termination of cease and desist order) 

ARNESON, JERRY. P&S Docket No. 6026. 

ArzT, JAMES. P & S Docket No. 6057. 

B&M Livestock Company, INc., GEORGE MICHAEL PAULK, BOBBY 
GENE FORTNER, Marvin Davis, and Ors L. Fort. 
NER. P&S Docket No. 5977. Consent as to B&M 
Livestock Company, Inc. 

Consent as to George Michael Paulk 
Consent as to Bobby Gene Fortner 
Consent as to Marvin Davis 
Consent as to Otis L. Fortner 

BANDY, WARREN, JR. P&S Docket No. 6085. 

BARTELS MEAT ComPANy, INc. P&S Docket No. 6017. 
Consent 

BEARD, JIMD. P&SDocketNo.5915. Default 

BIDLEMAN, DeLos, Beaty OSBORN, and DouGcias K. McMiI- 

P&S Docket No. 5980. Consent as to Beaty 


Consent as to DeLos Bidleman 
Consent as to Douglas K. McMillen 

Biack, Oscar, III d/b/a Brack CATTLE CoMPANY, and BLACK 
CATTLE ORDER Buyers, INC., a corporation. P&S Dock- 
et No.5990. Consent 

BORNE, PAUL Lewis. P&S Docket No. 6048. 
Supplemental Order 





CUMULATIVE LIST OF DECISIONS REPORTED 


PACKERS AND STOCKYARDS ACT, 1921—Cont. 


Agriculture Decisions—Cont. 


Disciplinary Decisions—Cont. 


BosMA, JACOB F., d/b/a CHINO LIVESTOCK COMMISSION COMPANY 
and YARDAGE. P &S Docket No. 5884. Decision and 


Denial of Petition For Reconsideration 

BRANCH, PHILLIP. P &S Docket No. 5917. 

BRASWELL, DWIGHT. P&S Docket No. 6011. 

BRINGLE, JAMES E.,INCc. P&S Docket No.6046. Default 

Brooks, STEVE, MEATS, INC., and VASTON S. BROOKS. P&S 
Docket No. 5940. Consent 

BROTHERTON, BOBBY L. P &S Docket No. 5896. Consent 

Brown, DonNIEE. P&S Docket No.6021. Consent 

BURLISON PACKING COMPANY, a corporation, and A. B. BURLISON, 
an individual. P & S Docket No. 5989. 

CARTER, Davi L., d/b/a BELLS Livestock. P&S Docket No. 
6063. Consent 

CATTLE EMPIRE FEED YARD, INC. P & S Docket No. 5999. 


CATTLE KING PACKING COMPANY. P&S Docket No. 
6028. Consent 

CHANDLER, WILLIAM “BILL”, d/b/a CHANDLER CATTLE COMPANY 
and conducting business through C & N CaTTLE CoRPORA- 


TION, a corporation. P & S Docket No. 5976. Con- 


CHILDERS, BILL D. P &S Docket No. 5960. Consent 
CuaRK LIVEsTOCK AUCTION, INC. P & S Docket No. 5968. 


Supplemental Order 
CoasTAL LIVESTOCK, INC. P&S Docket No. 5997. 


COLLINS, JOHN GARY. P&S Docket No. 6037. 
Comps, Dittis. P&S Docket No. 6072. 
Corsica Livestock SALES, INc., and Corsica CATTLE INC. 
P & S Docket No. 5747. Consent as to Corsica Livestock 
ROO MEIN oe 6c su acs SIS Os RT aR CR Od Gt on 
CorsicA LIVESTOCK SALES, INc., DALE DOCKENDORF, CORSICA 
LIVESTOCK MARKETING, INC., WALTER D. BORMANN, GEN- 
ERAL SERVICES CORPORATION, ELwoop L. (Woopy) NELSON, 
Corsica CATTLE INc. P & S Docket No. 5728. Con- 
sent as to Corsica Livestock Sales, Inc. ........ ccc eve e cece cccceces 
Consent as to Elwood L. (Woody) Nelson 
Consent as to Corsica Livestock Marketing Inc. .........06 00 eueeees 1081 
Consent as to Walter D. Bormann 
Decision and Order Upon Admission of Facts By Reason of 
Default as to General Services Corporation 
CorsicA WESTERN Srockyarps, Inc. P&S Docket No. 
5985. Default 





CUMULATIVE LIST OF DECISIONS REPORTED 


PACKERS AND STOCKYARDS ACT, 1921—Cent. 


Agriculture Decisions—Cont. 


Disciplinary Decisions—Cont. 


DARLINGTON AUCTION MarkKeET, INc. P & S Docket No. 
5897. Consent 

DEMPSEY-JAMISON, INC. P & S Docket No. 5936. Consent 

DESILVA, BRUCE. P & S Docket No. 5923. Default 

DINNER, MARVIN J. and KENNETH S. Ross. P &S Docket No. 
6023. Consent 
Consent as to Kenneth S. Ross 

Dowp,JoET. P&S Docket No. 6081. 

DuQuoin PackinG CoMPANY, DECATUR PACKING DIVISION, and 
WituiaM S. Martin. P&S Docket No. 5921. Deci- 
sion and Order as to William S. Martin 
Order Denying Motion For Reconsideration as to William 

S. Martin 

Emmett LIvEsTocK COMMISSION Co., INC., a corporation, and L. 
KENNETH TROUTT, an individual. P & S Docket No. 
5954. Consent 

FaRK, PHIL. P & S Docket No. 6008. Default 

FEIDER PACKING COMPANY, INC. a corporation, and JAMES F. 
FEIDER, an individual. P & S Docket No. 5947. Con- 


FERRY BROTHERS, INC., and BUTLER WALLACE. P &S Docket 
No. 5949. Consent 

FISHER, RONALD E. P & S Docket No. 6082. 

FREEMAN, DoNALDO. P&S Docket No. 5939. 

FREEMAN, JAY, COMPANY, INC. and J.J. FREEMAN. 
Docket No. 5891. Consent 

FRESNO CATTLE FEEDING Co., a corporation, WRC CATTLE, INC., a 
corporation, WILLIAM R. JENKINS, an individual, Ross JEN- 
KINS, an individual, and CRAIG JENKINS, an individual. 
P & S Docket No. 5927. Decision and Order as to Re- 
Bponuent Preeno Cattle Peeding Co... «os s:06< + ca encge 80S SRE AAS 2 8 927 
Consent as to WRC Cattle, Inc. 2377 
Consent as to William R. Jenkins 
Consent as to Ross Jenkins 
Consent as to Craig Jenkins 

FRESNO LIVESTOCK COMMISSION Co., INC., and Ross JENKINS, 
Il. P & S Docket No. 5982. Consent 

Gipson, BARNEY M. P&S Docket No.5975. Consent 

GLICK, ROGER d/b/a GLIck Livestock AUCTION. P & S Docket 
No. 5931. Consent 

GOLDBAUM, BERTON. P & S Docket No. 5978. Consent 

GREENWOOD PACKING PLANT, a corporation; DixIE LIVESTOCK, 
INC., a corporation; and PHILLIP STOVER, an individ- 
ual. P & S Docket No. 5793. Consent 
Order Dismissing Complaint as to Respondent Phillip 

Stover 





CUMULATIVE LIST OF DECISIONS REPORTED 


PACKERS AND STOCKYARDS ACT, 1921—Cont. 


Agriculture Decisions—Cont. 


Disciplinary Decisions—Cont. 


HAMMOND, EveRETT. P&S Docket No. 5952. 
Supplemental Order 
HatTcHER, MIke. P&S Docket No. 6050. 
HATCHER, WILLIAM E. P&S Docket No. 5835. _ Decision 


HEBER, GLEN d/b/a New Liperty LIVESTOCK AUCTION, MERCER 
County Livestock AUCTION, and WALNUT AUCTION 
Sates. P&S Docket No. 5867. 

HersEY, ROBERT L., d/b/a HERSEY CATTLE COMPANY. 

Docket No. 5944. 

Hoimes Livestock, INc., and SreveE S. HOLMES, an individ- 
ual. P & S Docket No. 6001. 

HUGHSTON, WILLIAM C., MARION LivFstockK AUCTION, INC., 
RoBert L. Bookout, JOHN R. Bookout, HILDA M. BooKoutT, 
CHARLES E. WALCH, ROBERT H. ACKELS, and BRECKENRIDGE 
AucTION and SALES Co. P&S Docket No. 5993. Con- 


Consent as to Charles E. Walch 
Consent as to Robert H. Ackels 
Consent as to Breckenridge Auction and Sales Co. .........0 00 eee cece 2393 

HULINGS, PALMER G. “Bub” d/b/a OSAGE County LIVESTOCK AUC- 
TION. P&SDocketNo.6012. Consent 
Supplemental Order 
Amended Order 

ILLINOIS QUALITY FEEDER PIG CoMPANY, and ROGER WIND. 
P &S Docket No. 5972. Consent 

INTERSTATE PRODUCERS LIVESTOCK ASSOCIATION. P&S Dock- 
et No. 5945. 

IREDELL LivestocK COMPANY, CAROLINA STOCK YARDS COMPANY, 
WiLtiaM Howard Horney, Harry L&E HORNEY, and 
WILLIAM J. FEMISTER. P&S Docket No. 5988. Con- 
sent as to Iredell Livestock Company 
Consent as to Carolina Stock Yards Company 
Consent as to William Howard Horney 
Consent as to Harry Lee Horney 
Consent as to William J. Feimster 

JACOBSON, GERALD. P&S Docket No. 5637. 


KIENLEN, JOHN, and J-BAR DIVERSIFIED INVESTMENTS, 
Inc. P&S Docket No. 6049. 

KNICKERBOCKER Meats, Inc. P & S Docket No. 5955. 
Consent 

Kocu, JACK, Meats, INC. and Jack KocH. P&S Docket No. 
6066. 

KREIDER,T.G. P&S Docket No.5983. Consent 

KREINBERG & KRasNy, INC. P & S Docket No. 5970. 





CUMULATIVE LIST OF DECISIONS REPORTED 


PACKERS AND STOCKYARDS ACT, 1921—Cont. 


Agriculture Decisions—Cont. 


Discipiinary Decisions—Cont. 


LANDIS, T. M., INC., a corporation, and ARDEN L. LANDIS, an indi- 
vidual. P&S Docket No. 5928. 

LANGLESS BROTHERS AUCTION MARKET, INC. 
No. 6047. 

LARSEN, MIKE, d/b/a Mike’s CaTTLE Co. P&S Docket No. 
5863. Supplemental Order 

LoGaN, J.C., JR. and Jimmy Locan, d/b/a Jimmy LoGaN LivE- 
stock. P&S Docket No.5913. Consent as todimmy 


LYNCHBURG STOCKYARD, INC. a/k/a LYNCHBURG LIVESTOCK MarR. 
KET, INc. P&S Docket No. 5904. Supplemental Or- 


Lyons, WALTER H., INC., a corporation, and WALTER H. Lyons, 
anindividual. P&S Docket No. 5942. 

MACHADO, MIGUEL A., and G. L. “Bub” Cozzi. P&S Docket 
No. 5943. 

MATTES LIVESTOCK AUCTION MARKET, INC., a corporation, PHILIP 
Mattes, Sr. & Puiuip MATTES, JR., individuals. P&S 
Docket No. 5911. 

MENCHHOFER CATTLE COMPANY, a corporation, LYLE MENCH- 
HOFER, EDWARD WENDEL and RONALD EGBERT, individ- 
uals. P&S Docket No. 5844. 

Consent as to Edward Wendel 

MICHELSON’S LIVESTOCK COMMISSION AUCTIONS, INC. 
Docket No. 5860. Supplemental Order 

MOLNAR PACKING ComMPANY. P&S Docket No. 5937. 
cision and Order 


P &S Docket No. 6035. 
Order-Termination of suspension 

Morey, DickH. P&S Docket No.5912. Consent 

MORRELL, JOHN, & Company. P&S Docket No.3500.  Or- 
der (Termination of cease and desist order) 

MULLINS, Bossy, Nicky MULLINS, and VAUDRY EDGE, d/b/a SEL- 
MER LIVESTOCK CENTER. P&S Docket No. 
6022. 

NorD, STUART, BURTON NorD, THOMAS MARTIN, AMERICAN INTER- 
NATIONAL MEaT IMPORTERS, INC., AMERICAN INTERNATIONAL 
MeaT COMPANY and SouTH FLORIDA MEAT IMPORTERS, 
Inc. P&S Docket No. 6007. Consent Decision as to 
Respondents Stuart Nord, Burton Nord, American Interna- 
tional Importers, Inc., American International Meat Com- 
pany and South Florida Meat Importers, Inc. .... 2... 06... eee eee 1351 
Dismissal as to Thomas Martin 

Otp SanTA Fe Feepers, Inc., d/b/a S Bar RANCH FEED- 
Lot. P&S Docket No. 6051. 





CUMULATIVE LIST OF DECISIONS REPORTED 


PACKERS AND STOCKYARDS ACT, 1921—Cont. 


Agriculture Decisions—Cont. 


Disciplinary Decisions—Cont. 


OsBuRN, DENNISD. P&S Docket No. 6062. 

PAULK AND BATTEN LIVESTOCK CoMPANY, INC., LIVESTOCK MAR- 
KETERS, INC., and THURSTON PAULK, JR. P & S Docket 
No. 5780. Consent as to Paragraph II of the Complaint 
Consent as to Paragraphs III and IV of the Complaint 

PrkE County Livestock MARKET, INC. a corporation, and 
CHARLES H. Day, an individual. P & S Docket No. 
6005. 

PirKLE,J.M. P&S Docket No. 6031. 

PowELL, HuGH B. P&S Docket No. 5876. Decision and 


R. J. ENTERPRISES, INC., and LLoyp E.HusBpaNnD. P&S Dock- 
et No. 6002. 

RAWHIDE PACKING Co., INC. and ALEX KUMMER. P&S Dock- 
et No. 6009. 

REAGAN CATTLE Company, Inc. P&S _ Docket 
6060. 

ROBERTS ENTERPRISES, INC., a corporation, and MARVIN P. Ros- 
ERTS, an individual. P &S Docket No. 5777. Decision 


ROGERS, FREDERICK PAUL, PHILLIP S. ROGERS and J. M. 
PIRKLE. P&S Docket No. 6039. Consent as to Fred- 
erick Paul Rogers and Philip S. Rogers 
Consent as tod. M. Pirkle 

Rose, Lynn W., an individual, and Twin FALLS Livestock Com- 
MISSION COMPANY, INC., acorporation. P&S Docket No. 
5946. Consent Decision as to Twin Falls Livestock Com- 
EINE, 65: 'csc0.6-40 o a-sracar MRE SEES ate eral ua We wcateee 1386 
Consent Decision as toLynn W. Rose 

SANDERS, WAYNE. P&S Docket No. 6030. 

SANDOZ, KENNETH W. P&S Docket No. 5880. 

SAYLOR, GEORGE W., JR. P&S Docket No. 5753. _ Deci- 
sion and Order 

SERRATO, MICHAEL A. P&S Docket No.6006. Consent 

STEWART, THOMAS J., d/b/a OnIO VALLEY Livestock Com. 
PANY. P&S Docket No.5969. Consent 
Supplemental Order 

STIEFEL Bros., INC., and SAM STIEFEL. P & S Docket No. 
5967. Decision and Order Upon Admission Of Facts By 
Reason Of Default 

SULLIVAN, FRANCIS H., d/b/a SULLIVAN CaTTLE Co. 

Docket No. 6029. Consent 

SWEARINGIN, WILLIS. P&S Docket No.6068. Consent 

SwiFT INDEPENDENT PACKING ComPpANY. P&S Docket No. 
6036. Consent 

TAYLOR, HENRY. 





CUMULATIVE LIST OF DECISIONS REPORTED 


PACKERS AND STOCKYARDS ACT, 1921—Cont. 


Agriculture Decisions—Cont. 


Disciplinary Decisions—Cont. 


THOMASTON BEEF AND VEAL, INC., a corporation, and WILLIAM A. 
VERDON, an individual. P&S Docket No.5922. Con- 


TRENTON LIVESTOCK, INC., and W. BRYAN HARGETT. 
Docket No. 5848. Decision and Order 

TRENTON LIVESTOCK MARKET, INC., J. D. WILKERSON, MICHAEL 
WILKERSON and SARAH WILKERSON. P&S Docket No. 
5981. Decision and Order Upon Admission of Facts By 
Reason of Default 

TROUTMAN, DONALDL. P&S Docket No.6010. Consent 

TUCKER, RAYMOND L. and Tom J. TucKER. P&S Docket No. 


Uinta Livestock ComMISSION Co., a corporation and Kay L. AN. 
DREASON, an individual P&S Docket No. 6032. 


VALDA, INC. a corporation, and G.L. CHERRY, an individ- 
ual. P&S Docket No.5964. Consent 
VERNON STOCKYARDS, INC. P&S Docket No. 5974. Con- 


WALLACE, JOHN THOMAS, JR. P&S Docket No. 6042. 


Watson, HuGH, CLARK WATSON and BERRY WATSON. 
Docket No. 5992. 


Docket No. 5984. 

WELCH, OLLIE, Meat Co., INC. and VINCENT D. AGUIRRE. 
P &S Docket No. 5902. Consent as to Ollie Welch Meat 
Co., Inc. 
Consent as to Vincent D. Aguirre 

WHEELER,GENE. P&S Docket No. 6070. 

WHITEN, JAMES P. P&S Docket No. 5966. Decision and 
Order Upon Admission Of Facts By Reason of Default 
Winpsor AUucTION Co., INC., RICHARD E. PALSEY, JR., RAYMOND 
L. TucKER, LARRY W. REED, and DonALD D.Gast. P&S 

Docket No. 5907. | Consent as to Raymond L. Tucker 
Consent as to Larry W. Reed 


REPARATION DECISIONS: 


Burt’s CaTTLE RANCH, INC. v. DALE PECK, STANDISH STOCK- 
YARDS, INc., Don HAYDEN, and MAMMOTH CAVE MARKETING 
CoRPORATION. P&S Docket No. 5786. Order of Dis- 
missal 

BussMAN, ERNEST A. and PETER E. BuSSMAN d/b/a BUSSMAN 
Bros. RANCH v. BEEF & BULL EXCHANGE, INc. P&S 
Docket No. 5841. Decision and Order 





CUMULATIVE LIST OF DECISIONS REPORTED 


PACKERS AND STOCKYARDS ACT, 1921—Cont. 


Agriculture Decisions—Cont. 


Reparation Decisions—Cont. 


Davis, LorEN v. C. B. Livestock Co. P & S Docket No. 
5756. Order of Dismissal 

Dow, ALVIN v. ENUMCLAW SALES PAVILION, INc. P&S Dock- 
et No. 5888. Order of Dismissal 

FurR, JOSEPH E. v. RONALD WARD and WESTWIND CaTTLE Com- 
PANY. P&S Docket No.5643. Order of Dismissal 

HARDY, JOHN, JR. v. Fort Scott SALE Co.,INc. P&S Docket 
No. 5855. Decision and Order 

HIGGINBOTHAM, ForREST W. v. TeD BAKER & Son. P&S 
Docket No. 5965. Decision and Order 
Denial of Petition For Rehearing 

HOLMES, FRED d/b/a WASHINGTON CouNTY LIVESTOCK, INC. 
v. DEAN CHARLING d/b/a CHARLING CATTLE Co. P&S 
Docket No. 5930. Decision and Order 

JAEGER, MELVIN v. PRODUCERS ORDER BUYING COMPANY. 
P & S Docket No. 6019. Order of Dismissal 

Jupp, Lewis M., INc. v. EARL BRITTON and LEO LANE d/b/a B&L 
OrpER Buyers. P&S Docket No. 5909. Decision 


NAPOLEON LIVESTOCK AUCTION, INC. v. ROLLIN SODERHOLM d/b/a 
SODERHOLM LivesTocK SaLEs. P & S Docket No. 
5890. Decision and Order 

RUSSELL, STEVEN P. II v. R. L. Scumipt, DVM, THE Kansas City 
Stock YARDS COMPANY OF MAINE, WILSON, FLYNN, 
LAwWsS—STANDISH COMPANY, ROBERT BRICKER, and MIAMI 
County Livestock ComMPANy, Inc. P&S Docket No. 
5877. Decision and Order 

SANCHEZ, ROBERTO RODRIGUEZ v. HRDLICKA Bros. LIVESTOCK 
SALES, INc. P&S Docket No.5737. Decision and Or- 


Scott, CHARLES V. v. HAROLD GREEN. P&S Docket No. 
5919. 

SMITH, MERLYN v. Rick P. Grove. P&S Docket No. 
5898. 


PERISHABLE AGRICULTURAL COMMODITIES ACT, 1930 
AGRICULTURE DECISIONS 


COURT DECISIONS: 


C. B. Foops, INc. v. UnrreD States DEPARTMENT OF AGRICUL- 
TURE. (Civil Action No. 81-2197) (USDA PACA 
Docket No. 2-5544). Petition for review, denied 

CoLuMBUS Fruit ComPANny, INC. v. JOHN R. BLOCK, Secretary of 
Agriculture, UNITED StaTes DEPARTMENT OF AGRICULTURE, 
and UNITED STaTES OF AMERICA. (USDA PACA Docket 
No. 2-5538).  Secretary’s decision affirmed 
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CUSIMANO, WAYNE, INC. v. JOHN R. BLOCK, SECRETARY, UNITED 
STATES DEPARTMENT OF AGRICULTURE. Decided Decem- 
ber 6, 1982. (Civil Action No. 81-4397) (USDA PACA 
Docket No. 2-5531) Petition for review denied, Secre- 
tary’s decision affirmed 

KaFcsAK, RUDOLPH J. d/b/a ACME Foops v. THE SECRETARY OF 
AGRICULTURE for the United States of America and THE 
UNITED STATES OF AMERICA. (USDA PACA Docket No. 
2-5307). | Secretary’s decision affirmed 

PREMIUM ELKTON POTATOES, INC. v. PROCESS SUPPLY COMPANY, 
Inc. (Cause No. IP81-449C) (USDA PACA Docket 
No. 2-5513) Satisfaction of Judgment 

UNITED FRUIT AND VEGETABLE Co., INC. v. DIRECTOR OF THE FRUIT 
& VEGETABLE Division, Marketing Service United States 
Department of Agriculture, and JOHN BLOCK, Secretary of 
Agriculture. (USDA PACA Docket No. 2-5536). 
Secretary’s decision affirmed 
Supreme Court Decision, certiorari denied, Secretary’s de- 

cision affirmed 


DISCIPLINARY DECISIONS: 


ALEx’s Propuce. PACA Docket No. 2-5630. Decision 
and Order 

BEENE, MELVIN, PRODUCE Co. PACA Docket No. 2-5845. 
Decision and Order 

C. B. Foops, Inc. PACA Docket No. 2-5544. Order Dis- 
missing Stay Order and Reinstating Decision and Order 

CoLLEY-Woops, Inc. | PACA Docket No. 2-6043. Default 

CoLUMBUS Fruit CoMPANY, INc. PACA Docket No. 2-5538. 
Order Vacating Stay 

CUMBERLAND Propuce Co., Inc. PACA Docket No. 
2-6092. Consent 

DeFeo, ANNA, d/b/a CENTRAL PRODUCE Co. PACA Docket 
No. 2-5895. Decision and Order 

DELis!, JOE, Frurr Co. PACA Docket No. 2-5859. Con- 
sent 

DRABEK, ROBERT L., Co., INC. PACA Docket No. 2-6030. 


FARM FRESH PropucE Co. PACA Docket No. 2-6000. _De- 


FARMWEST Fruit Factors, INc., and NORTHWEST FRUIT SALES, 
INC. PACA Docket No. 2-5843. Decision and Order 
FINER Foops Sates Co., Inc. PACA Docket No. 2-5543. 
Decision and Order 
Stay Order 
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Forest AVENUE Propuce Co. PACA Docket No. 2-5832. 


Fruit UNLIMITED TRUCKING, INc. PACA Docket No. 2-6023. 
Consent 

HAMPSHIRE OPEN AIR-MKT, INc. PACA Docket No. 2-5675. 
Decision and Order 
Denial of Petition for Reconsideration 

HARBOR BANANA DISTRIBUTORS, INC. PACA Docket No. 
2-6019. Default 

Henry, J.H., PRopucE Company, Inc. PACA Docket No. 
2-5796. Default 

HONOLULU DISTRIBUTORS, INC. PACA Docket No. 
2-6086. Decision and Order 

KaFCSAK, RUDOLPH JOHN d/b/a ACME Foop Company. PACA 
Docket No. 2-5307. Order (Lifting Stay And Reinstat- 
ing Prior Order) 

KempF, E. L., & Son, INc. PACA Docket No. 2-5882. 
cision and Order 

Los ANGELES BANANA DISTRIBUTORS, INC. PACA Docket No. 
2-6067. Default 

MEIER, JOHN & Son, INC. PACA Docket No. 2-5860. Con- 
sent 

MICHIGAN QUALITY Foops, INc. PACA Docket No. 2-5831. 


MorGAN, CHARLES E., d/b/a T.-C. BRAND PRODUCE. PACA 
Docket No. 2-6058. Decision and Order 

Nc, KELVIN S., d/b/a Kin Yip Company. PACA Docket No. 
2-6002. Default 

NEW JERSEY TOMATO Co., INc. PACA Docket No. 2-5942. 


NIELSEN PRODUCE Co. PACA Docket No. 2-5919. Deci- 
sion and Order 

NORTH AMERICAN PRODUCE DISTRIBUTORS, INC. PACA Docket 
No. 2-5742. Decision and Order 

PINCKNEY, W.F., Co., INc. PACA Docket No. 2-6097. 
Decision and Order 

PRECIOSA PACKING HouskE, INc. PACA Docket No. 2-5964. 


PREFERRED PRODUCE Co., INc. PACA Docket No. 2-5720. 
Decision and Order 

PRODUCE BROKERS, INC. PACA Docket No. 2-6081.  Rul- 
ing on Certified Questions 

RANDLES, BENNY R. d/b/a LOWELL Propuce, INC. 
Docket No. 2-5920. Default 

RE, JOSEPH VINCENT, d/b/a BuD RE WHOLESALE Fruits & VEGE- 
TABLES. PACA Docket No. 2-6032. Consent 
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SALADINO, C., & Son. PACA Docket No. 2-6001. Default 

SALEM, K. T., INC. PACA Docket No. 2-5894. Decision 
and Order .. 

Stowe, CARLTON F., INC., a/t/a SOUTHERN TIER PRODUCE 
Co. PACA Docket No. 2-5730. Decision and Order 

SWAIN PRODUCE AND EcG Co., INc. d/b/a CoLUMBUS PRODUCE 
Co. PACA Docket No. 2-6068. Default 

TOMATOES, INC. PACA Docket No. 2-5921. 

TOMMIES CELLO-Pak, INC. PACA Docket No. 2-5791. De- 
cision and Order 

UNITED FRUIT AND VEGETABLE Co., INC. PACA Docket No. 
2-5536. Order (Vacating Stay) 

V.P.C., INc., t/a PeTeR T. GLAKAS PRODUCE. PACA Docket 
No. 2-5844. Decision and Order 

WATERMILL Export, INC. PACA Docket No. 2-5989. Con- 


YADEN, KEELER & YOUNG, INC. PACA Docket No. 2-5846. 
Decision and Order 


REPARATION DECISIONS: 


A.C.A. MusHroom, INc. v. C&G MusHroom Co. oF FLORIDA, 
INC. PACA Docket No. 2-6046. Order of Dismissal 

ABATTI PRODUCE, INC. v. W. F. PINCKNEY Co., INC. PACA 
Docket No. 2-5976. Reparation Order 

AcE Hi PACKING, INC. v. CORONET Foops, INC. PACA Docket 
No. 2-6098. Order (Stay) 

ADMIRAL PACKING COMPANY v. FRUIT UNLIMITED, INC. PACA 
Docket No. 2-5934. Reparation Order 

ADMIRAL PACKING CO. v. PREVOR-MAYRSOHN INTERNATIONAL, 
INC. PACA Docket No. 2-5802. Dismissal 

ADOBE PRODUCE DISTRIBUTORS v. E. VEGA & SONS 
DUCE. PACA Docket No. 2-5948. Decision and Or- 


AGRI SALES v. SAMUEL SIMON PETRO d/b/a SAM PETRO PRODUCE 
Co. PACA Docket No. 2-5975. Decision and Order 

AGrRO-MEx DistriputTors, INC. v. CAL-MEX DISTRIBUTORS, 
INC. PACA Docket No. 2-5973. Decision and Order 

ALGER FARMS v. PRODUCE BROKERS, INC. PACA Docket No. 
2-5879. Decision and Order 

ALLSTATE APPLES EXCHANGE, INC. a/t/a HuDSON RIVER FRUIT 
Dist. v. MILLBROOK, INC. PACA Docket No. 2-6132. 
Reparation Order 

ALL STATE PACKERS, INC. v. BANANAS, INC. PACA Docket 
No. 2-6010. Reparation Order 

ALLEN, RUSSELL W. v. NEW ENGLAND Farms, INC. PACA 
Docket No. 2-5647. Dismissal 
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AMERICAN BANANA Oo. INC. v. LATIN BELLY LIMITED. PACA 
Docket No. 2-5947. Decision and Order 

AMERICAN BANANA Co., INC. v. MARVIN GRAY. PACA Docket 
No. 2-5825. Decision and Order 

APKARIAN, T., & SONS v. FRurT UNLIMITED, INC. PACA Dock- 
et No. 2-5935. Reparation Order 

APPLE JACK ORCHARDS v.M. OFFUTT BROKERAGE Co., 
INC. PACA Docket No. 2-5992. Decision and Order 

ARKANSAS TOMATO Co. v. ANTHONY M. ARENA d/b/a ARENA PRo- 
DUCE Co. and CENTRAL MARKETING ASSOCIATES, INC. 
PACA Docket No. 2-5782. Decision and Order 
Stay Order 
Order Denying Petition For Reconsideration 

AYALA & Sons Propuce Co. v. J. D. (JOHNNY) Lowe, JR., Co., 
INC. PACA Docket No. 2-5854. Order of Dismissal 

BAILEY & SHEARER Bros., INC. v. EVANS PoTaTo COMPANY, 
Inc. PACA Docket No. 2-6084. Order (Stay) 

BAILLIE, JACK T., CoMPANY, INC. v. Davin W. Osporn, d/b/a 
West Coast CONNECTION. PACA Docket No. 2-6080. 
Reparation Order 

BENGARD, TOM, RANCH, INC. v. ARIZONA FRESH Foops, INc. 
PACA Docket No. 2-5875. Stay Order 

BENGARD, TOM, RANCH INC. v. TOMATOES INC. PACA Docket 
No. 2-5979. Decision and Order 


BIANCHI & Sons PACKING Co. v. M F W Truckino, INC., d/b/a 
TRIANGLE ENTERPRISES. PACA Docket No. 2-5812. 
Decision and Order 

“Bic RED” TOMATO PACKERS v. KENNETH P. Davis d/b/a CENTRAL 
VIRGINIA PRODUCE Co. PACA Docket No. 2-5915. 
Decision and Order 

BLUE GOOSE GROWERS, INC. v. PREVOR-MAYRSOHN INTERNATION- 
AL, INC. PACA Docket No. 2-5801. Decision and Or- 


BONAFEDE, J., & SON v. Conroy Co., Inc. | PACA Docket No. 
2-6079. Order Requiring Payment of Undisputed 


BorpcGes, ALEX, Co. v. SAM WANG Foop Corp. PACA Docket 
No. 2-5902. Decision and Order 

BRANIX TRUCKING v. CUMBERLAND PRODUCE Co., INC. PACA 
Docket No. 2-5991. Decision and Order 

BRUNNER, RHINIE, d/b/a BRUNNER PRODUCE CoMPANY uv. M. OF. 
FUTT BROKERAGE Co., INC. PACA Docket No. 
2-5862. Decision and Order 

BrYANT, Ray d/b/a Ray BRYANT PACKING Co. v. A & J PRODUCE 
Corp. PACA Docket No. 2-5685. 
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BRYANT, Ray, d/b/a RAY BRYANT PACKING Co. v. POPULAR FRUIT 
& Propuce, Inc. PACA Docket No. 2-5449. Order 


BRYANT, Ray, PACKING Co. v. LLoyD MEYERS Co. 
Docket No. 2-5855. Order of Dismissal 

BURTON, JAMES v. ALVIN KEENAN, LTD. PACA Docket No. 
2-5759. Decision and Order 

BUSHMAN, H. R., & Son, Corp. v. VicToR Foops, INc. 
Docket No. 2-5865. Decision and Order 

BUSHMAN, Harry, INC. v. COMMODITY MARKETING COMPANY. 
PACA Docket No. 2-5823. Decision and Order 

C & B Farms v. DELL-SAND ENTERPRISES, INC. a/t/a D & S Pro. 
DUCE Mart. PACA Docket No. 2-5815. Decision and 


CAAMANO Bros., INC. v. HARBOR BANANA DISTRIBUTORS, INC. 
a/tia WHOLESALE FRESH FOODS. PACA Docket No. 
2-5878. Stay Order 

CALAVO GROWERS OF CALIFORNIA v. THE Guy C. PANNO Com- 
PANY, INC. PACA Docket No. 2-5883. Dismissal 

CaL-CEL MARKETING, INC. v. Frurr UNLIMITED, INC. PACA 
Docket No. 2-5928. Reparation Order 

CALIFORNIA LETTUCE FARMS, INC. v. FRESH-PAK Foops, INC. 
PACA Docket No. 2-5189. 

CaL-SHRED, INC. v. GEORGE DEPAOLI DISTRIBUTING COMPANY. 
PACA Docket No. 2-6107. Order Requiring Payment 
of Undisputed Amount 

CAL-VEG SALES, INC. v. ARIZONA FRESH Foops, Inc. PACA 
Docket No. 2-5873. Stay Order 

CARDINAL DISTRIBUTING Co., INC. v. GRANADA MARKETING, INC. 
d/b/a RicHaRD A. Grass Co. PACA Docket No. 
2-5814. Decision and Order 

CaSE, DOUGLAS, d/b/a CASE PRODUCE CoMPANY v. SAMUEL SIMON 
Petro d/b/a Sam PETRO PRODUCE. PACA Docket No. 
2-5914. Decision and Order 

CASTLE & CooKE, INC. v. ARIZONA FRESH Foops, INc. PACA 
Docket No. 2-5904. Stay Order 

CHICAGO OXFORD Co. v. TUCHTEN-ALTMAN COMPANY and/or 
STADELMAN Fruit, INC. PACA Docket No. 2-5669. 


Stay Order 
Order on Reconsideration 

CHIEF WaBASIS, PoTATO GROWERS COOPERATIVE ASSN. v. EVANS 
PoTATO COMPANY, INC. PACA Docket No. 
2-6076. Order (Stay) 

CHIQUITA BRANDS, INC. v. ARIZONA FRESH Foops, INc. PACA 
Docket No. 2-5893. Stay Order 
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CONSUMERS PRODUCE COMPANY INC. OF PITTSBURGH v. MIKRITA 
INCORPORATED a/t/a BELLE AIR IGA FOoDLINER. PACA 
Docket No. 2-5984. Decision and Order 

CusuMANO Bros., INC. v. TONY’S PRODUCE, INC. 
et No. 2-5963. Order Requiring Payment Of Undisput- 


Decision and Order 

D. J. B. FARMS v. TOMATOES, INC. PACA Docket No. 2-5985. 
Order Requiring Payment Of Undisputed Amount 
Order of Dismissal 

D & S Sates Co., INc. v. J’ARRIGO Bros. Co. OF CALIFOR- 
NIA. PACA Docket No. 2-5840. Decision and Order 
Stay Order and Extension Of Time For Filing Petition To 

Rehear, Reargue, and Reconsider 

Dismissal Of Petition For Reconsideration 

D’ArRIGO Bros. Co. OF CALIFORNIA v. FRUIT UNLIMITED, INC. 
PACA Docket No. 2-5929. Reparation Order 

D’ARRIGO BROTHERS COMPANY OF CALIFORNIA v. W. F. PINCKNEY 
Co.,INc. | PACA Docket No. 2-5950. Reparation Or- 


De BrRuYN PRODUCE Co. v. MICHIGAN REPACKING & PRODUCE 
Co. PACA Docket No. 2-5804. Decision and Order 

DEL MONTE BANANA COMPANY uv. ARIZONA FRESH Foops, 
Inc. PACA Docket No. 2-5870. Stay Order 

DEL MONTE BANANA COMPANY v. HARBOR BANANA DISTRIBUTORS, 
INC. a/t/a WHOLESALE FRESH Foops. PACA Docket No. 
2-5887. Stay Order 

Dew-Grow INc. a/t/a CENTRAL WEST PRODUCE v. BANANAS, 
Inc. PACA Docket No. 2-6007. Reparation Order 

Dietz & KLODENKO v. FoopD SERVICES UNLIMITED INCORPORAT- 
ED. PACA Docket No. 2-5579. Dismissal 

ELLIOT, EMERSON H., d/b/a EMERSON ELLIOT PRODUCE v. TUCKER 
PRODUCE Co., INC. PACA Docket No. 2-6126. Order 
of Dismissal 

EMMERT TRANSFER CoO. v. MICHIGAN QUALITY Foops, INC. 
PACA Docket No. 2-5806. Stay Order 

EVERETT, DALE W. d/b/a DALE’s Frurr MARKET v. W. F. PINCK- 
NEY Co., INC. PACA Docket No. 2-5981. Order of 


EVERKRISP VEGETABLES, INC. v. H.E. Butr Grocery Com. 
PANY. PACA Docket No. 2-6040. Order of Dismiss- 


FARMER'S SALES OF TEXAS, INC. v. Foop Town Sfores, 
Inc. PACA Docket No. 2-5884. Decision and Order 
Fiesta FARMS COOPERATIVE v. TAMARA Foops, INC., a/t/a SuN 
Rinc Foops. PACA Docket No. 2-5735. Decision 
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FISHER, BRADLEY J. v. ACTON Co., INC., d/b/a GorDON 
Foops. PACA Docket No. 2-5837. Decision and Or- 


Forp, MALVIN G. d/b/a MALVIN ForRD PRODUCE v. SAMUEL SIMON 
Petro d/b/a SAM PeTRO PropucE. PACA Docket No. 
2-5974. Decision and Order 

FROSTEG, Max d/b/a THE BULL FROSTEG Co. v. FRANCES SALADINO 
and JOE SALADINO d/b/a C. SALADINO AND Son. PACA 
Docket No. 2-5899. Reparation Order 

Fruit SALAD, INC. v. JAMES R. KENNEY Co., a/t/a JIM’S PEELED 
Porators. PACA Docket No. 2-6029. Reparation 


GAGLIANO, A., Co., INC. v. THE AUSTER COMPANY, INC. 
Docket No. 2-5997. Order Requiring Payment Of Un- 
disputed Amount 

GARIN COMPANY, THE v. FRESH ACRES, INC. PACA Docket 
No. 2-5891. Decision and Order 

GaRIN COMPANY, THE v. HOVERSEN & SONS. PACA Docket 
No. 2-5805. Decision and Order 

GaRIN CoMPANY, THE v. NEW ENGLAND FARMS PACKING Co., INC. 
a/tia DIMARE-NEW ENGLAND Farms. PACA Docket No. 
2-5817. Decision and Order 

GARIN COMPANY, THE uv. PRECIOSA PACKING HOUSE, 
PACA Docket No. 2-5903. Decision and Order 

GENERAL PRODUCE, INC. v. CHARLES H. CLouD, d/b/a EDGEwoop 
PRODUCE Co. PACA Docket No. 2-5820. Decision 


GENTILE Bros. v. KEN WELLS, INc. PACA Docket No. 
2-6072. Decision and Order 

GEORGIA VEGETABLE Co., INC. v. BATTAGLIA PRODUCE SALES, 
Inc. PACA Docket No. 2-5756. Decision and Order 

GERSZEWSKI, ADRIAN, Potato COMPANY v. ALBERT MILLER and 
COMPANY. PACA Docket No. 2-5889. Decision and 


GILMEISTER Farms, INc. v. H.C. SCHMIEDING PRODUCE Co., 
INC. PACA Docket No. 2-5962. Decision and Order 

GoLp Coast PACKING INC. v. ARIZONA FRESH Foops, INC. 
PACA Docket No. 2-5912. Stay Order 

Gop Coast PACKING INC. v. BANANAS, INc. PACA Docket 
No. 2-6005. Reparation Order 

GraFF, EpGaR H., JR. v. CHANDLER-TRoPIC Co., INc. PACA 
Docket No. 2-5944. Decision and Order 

Gratz & UTTER v. SANSU ProbuUCE Co., INc. PACA Docket 
No. 2-5808. Decision and Order 

GREEN VALLEY PropucE Co-Op v. BEN H. ROBERTS PRODUCE, 
Inc. PACA Docket No. 2-5734. Decision and Order 
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GREEN VALLEY PropuCcE Co-Op v. NICHOLAS J. ZERILLO, 
Inc. PACA Docket No. 2-5824. Decision and Order 

GRIFFIN & BRAND SALES AGENCY, INC. v. BIALAS PRODUCE Co., 
Inc. PACA Docket No. 2-5955. Decision and Order 

Hatt, H. & Co., INc. v. CONSOLIDATED PRODUCE COMPANY, 
Inc. PACA Docket No. 2-5967. Decision and Order 

Haness, MARK L. d/b/a C. J.’s BROKERAGE v. ARIZONA FRESH 
Foops, Inc. | PACA Docket No. 2-6035. Stay Order 

HARDEN FARMS OF CALIFORNIA uv. FRuIT UNLIMITED, INC. 
PACA Docket No. 2-5927. Reparation Order 

HARRISON, AL, COMPANY DISTRIBUTORS v. ARIZONA FRESH Foops, 
Inc. PACA Docket No. 2-5877. Stay Order 

HILLCREST SALES, INC. v. BANANAS, INC. PACA Docket No. 
2-6011. Reparation Order 

HOLLINGSWORTH, JOHN M. d/b/a HOLLINGSWORTH CiTRUS SALES 
v. PREVOR-MAYRSOHN INTERNATIONAL, INc. PACA Dock- 
et No. 2-5803. Decision and Order 

HOMESTEAD POLE BEAN Co-Op, INC. v. PRODUCE BROKERS 
Inc. PACA Docket No. 2-5866. Decision and Order 

HOMESTEAD TOMATO PACKING Co., INC. v. AUSTIN J. MERKEL Co., 
Inc. PACA Docket No. 2-5528. Order Upon Recon- 
sideration 

HOMESTEAD TOMATO PACKING OCo., INC. v.C. SALADINO & 
Son. PACA Docket No. 2-5937. Order Requiring 
Payment Of Undisputed Amount 

HORWATH AND Co., INC. d/b/a GONZALES PACKING COMPANY v. 
E. VEGA & Sons Propuce. PACA Docket No. 
2-5774. Decision and Order 

HORWATH AND Co., INC. a/t/a GONZALES PACKING CoMPANY Co. 
v.M F W Trucxine INnc., d/b/a TRIANGLE ENTER- 
PRISES. PACA Docket No. 2-5811. Decision and Or- 


HorwaTH and Co., INc. a/t/a GONZALES PACKING Co. 
v. TOMATOES, INc. PACA Docket No. 2-5978. Order 


HowarbD Farms, INC. v. ORVAL KENT Foop Co., INc. PACA 
. Docket No. 2-5540. Decision and Order 
HUBBARD COMPANY, THE v. THE AUSTER COMPANY, INC., and/or 
UNITED PropuceE Distriputors, INc. PACA Docket No. 
2-5793. Decision and Order 
INDIAN RIVER Cirrus SALES, INC. v. PREVOR-MAYRSOHN INTERNA- 
TIONAL, INc. PACA Docket No. 2-5818. Decision 
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INGLIS, JOHN, FROZEN Foops v. CONSOLIDATED BROKERS, “INC. 
and/or CONTINENTAL ORG. OF Dist. ENTERPRISES t/a 
CODE. PACA Docket No. 2-5676. Order of Dismiss- 


INN Foops, INc. v. FALL RIVER CANNING COMPANY. PACA 
Docket No. 2-5366. Decision and Order 

INOUYE, Mits v. Nick DeLis Company, Inc. PACA Docket 
No. 2-5965. Decision and Order 

J-B DISTRIBUTING Co. v. W. F. PINCKNEY Co., INC. 
Docket No. 2-5949. Reparation Order 

JOLIVETTE PRODUCE v. J & J DISTRIBUTING Co. PACA Docket 
No. 2-5768. Decision and Order 

KAPLAN’S FRUIT AND PRODUCE Co., INC. v. Six L’s PACKING Co., 
Inc. PACA Docket No. 2-5940. Decision and Order 

KinG SALAD AvocaDo Co., INC. v. ARIZONA FRESH Foops, 
Inc. PACA Docket No. 2-5871. Stay Order 

KIsER & Sons, INc. v. CLARY House, INc. PACA Docket No. 
2-5621. Dismissal 

KuROKI, GEORGE v. BERRYHILL’S PropucE. PACA Docket No. 
2-5961. Decision and Order 

L-N-L PACKING, INC. v. PRECIOSA PACKING HousgE, INC. 
Docket No. 2-5897. Decision and Order 

LAMANTIA-CULLUM-COLLIER & Co., INc. v. L&M BROKERAGE 
Co., Inc. PACA Docket No. 2-5917. Decision and 


LAMANTIA-CULLUM-COLLIER & Co., INC. v. M. TROMBETTA & 
Sons, Inc. PACA Docket No. 2-5704. Decision and 


LAMANTIA-CULLUM-COLLIER & Co., INC. v. ZIA BROKERAGE Cor- 
PORATION, and/or ASSOCIATED GROCERS OF COLORADO, 
Inc. PACA Docket No. 2-5910. Decision and Order 

LAMANTIA-CULLUM-COLLIER ENTERPRISES, INC. v. HOULEHAN, 
Inc. PACA Docket No. 2-5821. Decision and Order 


Order on Reconsideration 

LAMANTIA-CULLUM-COLLIER ENTERPRISES, INC. v. SOL SALINS, 

‘ Inc. PACA Docket No. 2-5816. Decision and Order 

LENNARD, WAYNE J. & Sons, INC. v. CHARLES A. DEzoRT, INC., 
and/or DAN-DEE PRETZEL & Potato CHIP CoMPANY, and/or 
AMERICAN SPECIALITY Foops, Inc. PACA Docket No. 
2-5993. Decision and Order 

Maaaio, INc. v. UNDERWOOD PRODUCE, INC. PACA Docket 
No. 2-5885. Decision and Order 

MaGIc VALLEY PoTaTo SHIPPERS, INC. v. REX E. SPARKS PRO- 
DUCE. PACA Docket No. 2-5794. Dismissal 
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MaNA-HILL PACKING Co., INC. v. BILL RUSSELL ENTERPRISES, 
Inc. PACA Docket No. 2-5905. Stay Order 
Dismissal 

MANN, GEORGE E. v. MANUEL GUAJARDO d/b/a GUAJARDO PRo- 
DUCE AND Son. PACA Docket No. 2-5758. —_ Decision 
and Order 
Order Denying Request For Extension 

MANN PACKING Co., INC. vu. VEGETABLE SPECIALISTS Co. 
PACA Docket No. 2-5829. Decision and Order 

MANNING, JOHN, & Co., INC. v. CENTRAL VIRGINIA PRODUCE 
Co. PACA Docket No. 2-5799. Decision and Order 

MATELSON, Don I. d/b/a NEw Day DIstRIBUTORS v. FRUIT UNLIM- 
ITED, INC. PACA Docket No. 2-5925. Reparation Or- 


MaAzzIE FARM SALES, INC. v. HARBOR DISTRIBUTORS, INC. a/t/a 
WHOLESALE FRESH Foops. PACA Docket No. 2-5880. 
Stay Order 

MEIER, JOHN AND SON, INC. v. M. OrFuTT BROKERAGE Co., 
INC. PACA Docket No. 2-5827. Decision and Order 

MENDELSON-ZELLER Co., INC. v. PETER J. SCHMITT Co., 
INC. PACA Docket No. 2-5663. Decision and Order 
Order on Reconsideration 

MERIT PACKING COMPANY v. GARDEN STATE FARMS, 
PACA Docket No. 2-5982. Decision and Order 

MERIT PACKING COMPANY v. WILLIAM G. YOKELEY, d/b/a WILLIAM 
BILLY YOKELEY. PACA Docket No. 2-5977. Decision 
and Order 
Denial of Request for Stay of Order of Dismissal 

MILLS, JAMES, GROWERS SERVICE COMPANY v. A & J PRODUCE 
CorP. PACA Docket No. 2-5861. Order of Dismiss- 


MILLS, JAMES, GROWERS SERVICE Co. v. YARDEN, KEELER & 
YounG, INC. PACA Docket No. 2-5868. Decision 
and Order 

MINAMI, YATARO, d/b/a Hy MINAMI Sons v. ARIZONA FRESH 
Foops, Inc. PACA Docket No. 2-5896. Stay Order 

MINAMI, YATARO, d/b/a H.Y. Minami & Sons. v. Fruit 
UNLIMITED, INc. PACA Docket No. 2-5933. Repara- 
tion Order 

Misira, Tony & Son Propuce v. H. Brooxs & Co., INC. 
PACA Docket No. 2-5753. Dismissal 

Misita, Tony & SON PRODUCE v. CONTINENTAL MINNESOTA. 
PACA Docket No. 2-5752. Decision and Order 

Misita, Tony & SON PropucE v. NORTHWEST PRODUCE Co., 
Inc. PACA Docket No. 2-5766. Decision and Order 

Misita, TONY & SON PRODUCE v. TWIN City PropuceE. PACA 
Docket No. 2-5776. Decision and Order 





CUMULATIVE LIST OF DECISIONS REPORTED 2495 


PERISHABLE AGRICULTURAL COMMODITIES ACT, 1930—Cont. 


Agriculture Decisions—Cont. 


PAGE 
Reparation Decisions—Cont. 


MONTEREY Bay PACKING Co. v. FRuIT UNLIMITED, INC. 
Docket No. 2-5931. Reparation Order 

MONTGOMERY SALES BROKERS v. V. F. LANASA, INC. 
Docket No. 2-5684. Decision and Order 

MOUNTAIN MIST PACKERS v. HARVEST HOUSE MARKETING CORPO- 
RATION. PACA Docket No. 2-5620. Order of Dis- 


Murpny, O. P., PRODUCE CoMPANY, INC. a/t/a O. P. MurpHy & 
Sons v. KELVIN S. Nc d/b/a Kin Yip Company. PACA 
Docket No. 2-5848. Decision and Order 

NAAM PACKING COMPANY v. M. F. W. TRUCKING, INC. d/b/a TrI- 
ANGLE ENTERPRISES. PACA Docket No. 2-5813. _De- 
cision and Order 

Nava, Davip, & Sons v. E. VEGA & SONS PRODUCE. PACA 
Docket No. 2-5748. Decision and Order 

NORTH AMERICAN PRODUCE DISTRIBUTORS, INC. v. EDDIE ARAKE- 
LIAN. PACA Docket No. 2-5586. Decision and Or- 


NORTHERN Frutt Co., INC. v. LESTER DISTRIBUTING Co. 
Docket No. 2-6051. Order of Dismissal 

ONEONTA TRADING CORPORATION v. WALTER GAILEY & Sons, 
INC. PACA Docket No. 2-5830. Decision and Order 

PACKARD MARKETING, INC. v. POPE PACKING & SALES, 
INC. PACA Docket No. 2-5972. Decision and Order 

PACKERS SALES ASSOCIATES, INC. v. PROJECT TRADEWINDS, 
INC. PACA Docket No. 2-5308. Order of Dismissal 

PaLis, PETER d/b/a PETER PALIS FARM v. THE INTERNATIONAL 
Fruit Propucts Co. PACA Docket No. 2-5788. De- 
cision and Order 

PANDOL BROTHERS, INC. v. HARBOR BANANA DISTRIBUTORS, 
Inc. PACA Docket No. 2-5807. Stay Order 

Pappas & Co. v. A & J PRODUCE Corp. PACA Docket No. 
2-5952. Decision and Order 

Pappas, PETE, & Sons, INC. v. PIONEER PRODUCE Co., INC. 
PACA Docket No. 2-5916. Order Requiring Payment 
Of Undisputed Amount And Notice To Show Cause 
Order of Dismissal 

PARAMOUNT PRODUCE, INC. v. MICHAEL Bros., INC. 
Docket No. 2-5924. Decision and Order 
Order Dismissing Petition to Reopen 

Parks ComPANY, INC., THE KEN v. HAROLD H. UtrTer and Ray- 
MOND L. UTTER d/b/a Gratz & UTTER. PACA Docket No. 
2-5786. Decision and Order 

PaT BROKERAGE Co., INC. v. W. F. PINCKNEY Co., INC. 
Docket No. 2-5690. Reparation Order 
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PETRO, SAMUEL SIMON, d/b/a SAM PETRO PRODUCE v. E. VEGA AND 
Sons, INc. PACA Docket No. 2-6036. Order Requir- 
ing Payment of Undisputed Amount 

PHILADELPHIA FRUIT EXCHANGE, INC. v. GARDEN STATE FARMS, 
Inc. PACA Docket No. 2-5953. Decision and Order 

PHILLIPS, JOE, Inc. v.G & T TERMINAL PACKAGING Co., 
Inc. PACA Docket No. 2-5769. Decision and Order 
Stay Order 

Pinto BROTHERS, INC. vu. CARIOTO FrRuiT DISTRIBUTORS, 
Inc. PACA Docket No. 2-5886. Decision and Order 

PLEASANT VALLEY VEGETABLE Co-Op v. Rost. T. COCHRAN & Co., 
INC. PACA Docket No. 2-5850. Decision and Order 

Power, T.J., & COMPANY v. AFFILIATED OF FLORIDA, INC. 
PACA Docket No. 2-5834. Decision and Order 

Power, T. J., & CoMPANY v. FLORIDA Foop Division or Lucky 
Stores, INc. a/t/a KasH ‘N’ KarryY FRIENDLY SUPER Mar. 
KETS. PACA Docket No. 2-5835. Decision and Or- 


PRETTYMAN, C. J., JR., INC. v. D. J. LAMANTIA INC. 
Docket No. 2-5888. Decision and Order 

PRETTYMAN, C. J., JR., INC. v. Tom Ayoos, INC. PACA Dock- 
et No. 2-5943. Decision and Order 

PRODUCE PropUCTS, INC. v. ARIZONA FRESH FOoops, 
PACA Docket No. 2-5869. Stay Order 

PRODUCE SPECIALISTS OF ARIZONA, INC. v. GULFPORT TOMATOES, 
Inc. PACA Docket No. 2-6106. Order Requiring 
Payment of Undisputed Amount 

PROFFER WHOLESALE PRODUCE Co., INC. v. W. F. PINCKNEY Co., 
Inc. PACA Docket No. 2-5959. Reparation Order 

PRUETTE, GRADY v. E. VEGA & Sons Propuce. PACA Docket 
No. 2-5660. Decision and Order 

PuRE GOLD, INC. v. GOLDEN SraTe Distriputors. PACA 
Docket No. 2-5941. Decision and Order 

RANDALL, NORMAN D. v. RICHARD LAND. PACA Docket No. 
2-5898. Decision and Order 

REMAN, C. A. d/b/a TRI PoINTS WESTERN v. FRurT UNLIMITED, 
Inc. PACA Docket No. 2-5936. Reparation Order 

RELAN, JOSEPH A. d/b/a RELAN PRODUCE FARMS v. GEORGIA 
VEGETABLE Co., INc. PACA Docket No. 2-5798. 
Decision and Order 


Order on Reconsideration 
RIVERSIDE STRAWBERRY COOLERS, INC. v. W. F. PINCKNEY Co., 
Inc. PACA Docket No. 2-5951. Reparation Order 
Rosinson, C. H., COMPANY v. FLOYD J. BEYER. © PACA Docket 
No. 2-5881. Decision and Order 
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ROGERS BROKERAGE Co. v. Macic City Propuce Co., INc. 
PACA Docket No. 2-5864. Decision and Order 

ROYAL PACKING Co. v. ED GIVEN, INC. PACA Docket No. 
2-5822. Decision and Order 

RoyAL PACKING COMPANY v. PAOLO VOLPE & Sons, INC. 
PACA Docket No. 2-5849. Decision and Order 

SALINAS MARKETING COOPERATIVE v. ARIZONA FRESH FOoops, 
Inc. PACA Docket No.2-5911. Stay Order 

SALINAS MARKETING COOPERATIVE v. TOM LANGE Co., INC. 
PACA Docket No. 2-5810. Decision and Order 

SanTA CLARA PRODUCE, INC. v. CARUSO PRODUCE INC. 
Docket No. 2-5980. Decision and Order 

SCHOOL PANTRY, INC. v. LATIN BELLY LimireD. PACA Docket 
No. 2-5946. Reparation Order 

SHAFER LAKE Frutrt, INc. v. KMC Foops Inc. PACA Docket 
No. 2-5890. Dismissal 

SHORE, A.G., Co., "nc. v. FouR SEASONS WHOLESALE PRO- 
DUCE. PACA Docket No. 2-5743. Decision and Or- 


SILVER CREEK PACKING COMPANY, INC. v. Frurr UNLIMITED, 
Inc. PACA Docket No. 2-5926. Reparation Order 

Six L’s Packinc Company, INC. v. ARIZONA FRESH Foops, 
Inc. PACA Docket No. 2-5851. Decision and Order 

Six L’s PackinG Co., INc. v. C. SALADINO AND Son. PACA 
Docket No. 2-5918. Order Requiring Payment Of Un- 
disputed Amount 
Decision and Order 

Stx L’s Packinc ComPaANy INC. v. PRECIOSA PACKING House, 
Inc. PACA Docket No. 2-5680. Decision and Order 

SMELTZER ORCHARD COMPANY v. Kroupa’s, INc. PACA Dock- 
et No. 2-5838. Order of Dismissal 

SOUTHLAND PropuUCE Co. a/t/a WESTERN Fruit SALES Co. 
v. DELTA PACKING CompANy. PACA Docket No. 2-5701. 
Decision and Order 

SpaDA DisTRIBUTING Co., INC. v. G & T TERMINAL PACKING Co., 
INC. PACA Docket No. 2-5901. Order of Dismissal 

SPADA DISTRIBUTING COMPANY, INC. v. SUN TRADING CoM. 
PANY. PACA Docket No. 2-6017. 

SQUILLANTE & ZIMMERMAN SALES, INC. a/t/a SIMON AND FRENCH 
v. THE AUSTER Co. PACA Docket No. 2-6054. Order 


STANDARD Fruit & STEAMSHIP COMPANY v. JOS. NOTARIANNI & 
Company, INc. PACA Docket No. 2-5819. Decision 
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STANDARD Fruit & VEGETABLE Co., Inc. v. H & H DistRIBUTING 
Co. PACA Docket No. 2-5987. Order Requiring 
Payment Of Undisputed Amount 
Decision and Order 

SrarR Propuce Co. INc. v. FouR SEASONS WHOLESALE PRo- 
pucE. PACA Docket No. 2-5986. Reparation Order 

Sroops & WiLson, INC. v. WHOLESALE PRODUCE EXCHANGE. 
PACA Docket No. 2-5775. Decision and Order 

SrRuBE CELERY & VEGETABLE Co. v. CHICAGO PRODUCE SUPPLI- 
ERS, INC. PACA Docket No. 2-6033. Order of Dis- 


SuNKIstT GROWERS, INC. v. FISHMAN PRODUCE Co. 
Docket No. 2-5697. Decision and Order 

SuNKIstT GROWERS, INC. v. FISHMAN PRODUCE COMPANY. 
PACA Docket No. 2-5698. Decision and Order 

SuNKist GROWERS, INC. v. FISHMAN PRODUCE COMPANY. 
PACA Docket No. 2-5699. Decision and Order 

Sunkist GROWERS, INC. v. FISHMAN PRODUCE COMPANY. 
PACA Docket No. 2-5700. Decision and Order 

SuNKIstT GROWERS, INC. v. FISHMAN PRODUCE COMPANY. 
PACA Docket No. 2-5705. Decision and Order 

SUPERIOR FARMING COMPANY v. BANANAS, INC. PACA Docket 
No. 2-6004. Reparation Order 

Symms Fruir Rancu, INC. v. ARIZONA FRESH Foops, INC. 
PACA Docket No. 2-5876. Order of Dismissal 

TANTUM, GORDON, INC. v. PHILLIP R. WELLER d/b/a RICHARD WEL- 
LER. PACA Docket No. 2-6016. Decision and Order 

TEIXEIRA FARMS, INC. v. ARIZONA FRESH Foops, INc. PACA 
Docket No. 2-5913. Stay Order 

TEIXEIRA FARMS, INC. v. BANANAS, INc. PACA Docket No. 
2-6009. Reparation Order 

TEIXEIRA FARMS, INC. v. FRuiT UNLIMITED, INC. PACA Docket 
No. 2-5930. Reparation Order 

Texas CITRUS EXCHANGE v. ARIZONA FRESH FOoops, 
PACA Docket No. 2-5874. Stay Order 

TOMATOES, INC. v. ARISTA PRoDUCE Corp. PACA Docket No. 
2-5908. Decision and Order 
Order on Reconsideration 

Top Pac GROWERS AND SHIPPERS, INC. v. SAM PETRO PRODUCE 
COMPANY. PACA Docket No. 2-5988. Decision and 


UniTED Potato DISTRIBUTORS, INC. v. Potato SALES COMPANY, 
INC. PACA Docket No. 2-5892. Order of Dismissal 

V.P.S. INTERNATIONAL v. TRADE WEST MERCHANDISING, INC. 
PACA Docket No. 2-5907. Order of Dismissal 

VaL-MEx Fruit ComMPANy, INC. v. ARIZONA FRESH -Foops, 
INC. PACA Docket No. 2-5872. Stay Order 
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VEGPACK, INC. v. BANANAS, INC. PACA Docket No. 
2-6006. Reparation Order 

VEGPAK, INC. v. BANANAS, INC. PACA Docket No. 2-6008. 
Reparation Order 

VEGPAK, INC. v. Fruit UNLIMITED, INc. PACA Docket No. 
2-5932. Reparation Order 

WELLER, RICHARD PHILLIP d/b/a RICHARD WELLER v. WILLIAM P. 
GeorGE d/b/a WILLIAM ‘Kinc’ GeorGe. PACA Docket 
No. 2-5773. Decision and Order 
Denial Of Petition To Reopen 

WELLING, PAUL, INC. v. W. L. BAREFOOT d/b/a BAREFOOT WHOLE- 
SALE & PropucE. PACA Docket No. 2-5856. Deci- 
sion and Order 

West Coast PRODUCE SALES, INC. v. J & J DistRiBuTING Com- 
PANY. PACA Docket No. 2-5770. 

West Coast PRODUCE SALES, INC. v. J & J Distriputinc Co. 
PACA Docket No. 2-5762. Decision and Order 

Westcott, W. J., Co., INc. v. EDWARD GOLDFARB ENTERPRISES 
altla Eppir’s Propuce Co. PACA Docket No. 
2-5983. Decision and Order 

WESTRICK, JAMES v. Ray WEstTRICK. PACA Docket No. 
2-5596. Order On Reopening 

WESTSIDE PRODUCE Co. v. E. L. Kempr & Son, INc. 
Docket No. 2-4866. Dismissal 

WILSON MusHROOM Co. v. PRODUCE ASSOCIATES, INC. 
Docket No. 2-6149. Order Requiring Payment Of Un- 
disputed Amount 

WISCONSIN PICKLE PRODUCERS, INC. v. CHIPICcO PICKLE Prop- 
ucts, Inc. PACA Docket No. 2-5751. Decision and 


WysockI SALES, INC. vu. GEL-PAK, INC., and C. H. RoBINSON Com. 
PANY. PACA Docket No. 2-5833. Decision and Or- 


YOKOYAMA Bros. a/t/a BEE & BEE PRODUCE v. CAL-VEG SALES, 
Inc. PACA Docket No. 2-5828. Decision and Order 


REPARATION DEFAULT DECISIONS (RD): 


AsattTi, C. A. d/b/a ALEX ABATTI BROKERAGE a/t/a A & M Pro- 
DUCE Co. v. SINGH PRODUCE OF NEW Mexico INC. a/t/a ALEX- 
ANDERS WHOLESALE PRODUCE. PACA Docket No. RD- 


ABATTI PRODUCE INC. v. SINGH PRODUCE OF NEW MExIco INC. 
altia ALEXANDERS WHOLESALE Propuce. PACA Docket 
No. RD-82-13 

ABATTI PropUCE INC. v. WARLEY Fruit & PropUuce, INC. 
PACA Docket No. RD-82-348 
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Ace Tomato Co., INc. v. PRECIOSA PACKING House INC. 
PACA Docket No. RD-81-341 

ACTION PRODUCE v. JAMES H. McGuyrt d/b/a McGuyrT PRODUCE 
Co. PACA Docket No. RD-82-133 

AcTION PRODUCE v. SINGH PRODUCE OF NEW Mexico INC. alt/a 
ALEXANDERS WHOLESALE PropucE. PACA Docket No. 


AcTION PRODUCE v. WARLEY Fruit & PRODUCE, INC. 
Docket No. RD-83-56 

ADMIRAL PACKING COMPANY v. MARANO Bros. DUPAGE PRODUCE, 
Inc. PACA Docket No. RD-82-286 

Aacri-PaK Fruit Co. v. BANANAS, INC. PACA Docket No. 
RD-82-103 

AcrI SALES v. PERRY R. HARRISON d/b/a PINE BLUFF PRO. 
pucE. PACA Docket No. RD-82-91 

ALL STATE PACKERS INC. v. PETER J. EMBERTON d/b/a MIxT PRo- 
DUCE a/t/a WESTERN MIxT PropucE Co. PACA Docket 
No. RD-82-256 

AMERI-CAL PRODUCE, INC. v. J. R. Brooks & Son, INc. 
Docket No. RD-81-334. Default Order And Order De- 
nying Petition To Reopen After Default 

Amico Foops Corp. v. LATIN BELLY LIMITED a/t/a BETANCOURT 
Foops System. PACA Docket No. RD-82-261 

Amico Foops Corp. v. HENRY POLLIO TRUCKING CorP. 
Docket No. RD-83-59 

ANTHONY FARMS, INC. v. JOHN H. MEYER d/b/a MEYER Bros. 
PACA Docket No. RD-82-169 

ANTLE, Bun, INC. v. ELIQUE GUERRA, JR. d/b/a ALEx’s Pro- 
pucE. PACA Docket No. RD-83-50 

ANTLE, Bup, INC. v. NIELSEN PropucE Co. PACA Docket No. 


APACHE ToMATO Co., INC. v. FARM FRESH PRODUCE Co. 
Docket No. RD-82-6 


Order Vacating Stay 

ARAKELIAN, GEORGE, FARMS INC. v. SINGH PRODUCE OF MEXICO 
Inc. a/t/a ALEXANDERS WHOLESALE PRODUCE. PACA 
Docket No. RD-81-353 

Arcus, DENNIS d/b/a C & A FARM v. FRIEDMEYER PRODUCE, Co., 
Inc. PACA Docket No. RD-82-344 

ARKANSAS VALLEY PRODUCE OF TEXAS, INC. v. PETE SINGH Prop. 
Inc. PACA Docket No. RD-82-68 

ARMATA, E., INC. vu. NASSAU/SUFFOLK PropucE Co. INC. 
PACA Docket No. RD-82-199 

ASSOCIATED AMERICAN PRODUCE SALES INC. v. WATERMILL Ex- 
PporTINc. PACA Docket No. RD-82-338 
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AUSTER, THE, COMPANY, INC. v. ANTHONY J. D’Acquisto d/b/a 
Tropic BANANACO. PACA Docket No. RD-82-272 
Denial of Motion to Reconsider 

BAILLIE, JACK T., Co. INC. v. PERRY R. HARRISON d/b/a PINE 
BLUFF PRODUCE. PACA Docket No. RD-82-189 

BANANAS, INC. v. Cousins’ PropucEe Inc. PACA Docket No. 
RD-82-320 

BANNWORTHS INC. v. GILARDI TRUCK & TRANSPORTATION INC. 
altia A.M. GitarpI & Sons. PACA Docket No. 
RD-83-23 

BANO DIsTRIBUTORS, INC. v. WAYNE CUSIMANO, INC. 

Docket No. RD-82-39 

BATTAGLIA, AUGUST, COMPANY INC. v. THE CIANCIOLO COMPANY 
Inc. a/t/a QuaLiry Propuce. PACA Docket No. 
RD-82-351 

BATTAGLIA, AUGUST, COMPANY, INC. v. W PC INC. and/or WAYNE 
CusimMaANno Inc. PACA Docket No. RD-82-273 

BATTAGLIA PRODUCE SALES, INC. v. EMERSON 
DUCE. PACA Docket No. RD-82-219 
Denial of Motion to Set Aside Default Order and Reopen 


BATTAGLIA PRODUCE SALES INC. v. WATERMILL EXPORT 
Inc. PACA Docket No. RD-82-299 

BEEF STAKE TOMATO GROWERS INC. v. FLoyp M. “Tap” EVANS 
d/b/a FLoyp M. “Tap” Evans Propuce. PACA Docket 
No. RD-82-128 

BELLO TOMATOE INC. v. SAMUEL SIMON PETRO d/b/a SAM PETRO 
PRODUCE. PACA Docket No. RD-82-269 

BENGARD, TOM, RANCH, INC. v. Frurr UNLIMITED, INC. 
Docket No. RD-82-120 

Bertuca, TEDDY, d/b/a TeppY BERTUCA COMPANY v. ANNA 
DeFe0 d/b/a CENTRAL PRODUCE Co. PACA Docket No. 
RD-82-101 

BERWICK VEGETABLE COOPERATIVE v. WATERMILL EXpPorT, INC. 
PACA Docket No. RD-82-70 

BIANCHI & SONS PACKING Co. v. TOMATOES, INC. PACA Dock- 
et No. RD-81-359 

BLACKWELL PRODUCE COMPANY v. NIELSEN PRODUCE Co. 
PACA Docket No. RD-82-29 

BLUE ANCHOR INC. v. HAMMOND BROS. PRODUCE INC. PACA 
Docket No. RD-82-241 

BLUE ANCHOR, INC. v. ROBERT L. DRABEK Co., INC. 
Docket No. RD-82-59 

BLUE ANCHOR, INC. v. ROBERT L. DRABEK Co., INC. 
Docket No. RD-82-153 
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BiuE ANCHOR, INC. v. ROBERT L. DRABEK Co., INC. and/or 
Rounpy’s INCORPORATED a/t/a UnireD Foops. PACA 
Docket No. RD-82-33 

BLUE ANCHOR OF Los ANGELES, INC. v. TIMOTHY S. ANTHONY and 
Grecory D. JOHNSON d/b/a A-Z UNLIMITED. PACA Dock- 
et No. RD-82-131 

BLUE RIDGE MARKET OF VA. INC. v. SUNSHINE SALAD Co. 
INC. PACA Docket No. RD-82-16 

BLUE Star GROWERS, INC. v. RASHED CORPORATION a/t/a JOHN- 
NY’s Fruir MARKET. PACA Docket No. RD-81-113. 
Dismissal 

BONAFEDE, PETER J. d/b/a J. BONAFEDE & SONS v. COLLEY Woops 
Inc. PACA Docket No. RD-82-48 

BoniTA PACKING Co. v. ARIZONA FRESH Foops INc. 

Docket No. RD-82-143 

BOoNITA PACKING Co. v. D. L. Foop PuRveyors INC. a/t/a MDM 
Foops. PACA Docket No. RD-83-76 

BorDER Fruit Co. INc. v. PETE SINGH Prop. INC. 

Docket No. RD-82-54 

Boston Tomato Co., Inc. v. CoLLEY Woops, INc. 

Docket No. RD-81-231. Order Denying Petition To Re- 
open After Default And Vacating Stay Order 

Boston ToMATO Co. INc. v. Conroy Co. INC. PACA Docket 
No. RD-83-78 

BROWNIE BROKERAGE INC. v. PRODUCE BROKERS INC. 

Docket No. RD-82-129. Order of Dismissal 

BULLER, FRANCIS D., SALES v. MICHAEL SCHRICKER. 
Docket No. RD-82-214 

BusHMAN, H.R., & Son Corp. v. FRIEDMEYER PRODUCE Co. 
Inc. PACA Docket No. RD-82-178 

BUSHMANS’ INC. v. FARM FRESH ProDUCE Co. PACA Docket 
No. RD-82-249 

BUSHMANS’ INC. v. MEYER BROos. PACA Docket No. RD-82- 


BUSHWICK COMMISSION Co., INC. v. KENNETH M. Capps d/b/a KEN- 
NETH M. Capps. PACA Docket No. RD-82-311 

ByRD PRODUCE COMPANY uv. FOURSOME BROKERAGE INC. 
PACA Docket No. RD-82-216 

CaL-CEL MARKETING INC. v. FOURSOME BROKERAGE INC. 
PACA Docket No. RD-82-154 

CaL-CEL MARKETING, INC. v. JOHN KAPER. PACA Docket No. 


CAL-PACIFIC PRODUCE Co. v. GENE GUICE & Son, INC. 
Docket No. RD-82-275 

CAL-SHRED, INC. a/t/a STRAWBERRY CiTy SALES v. CUMBERLAND 
PropucE Co.,INc. | PACA Docket No. RD-83-83 
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CAL-SHRED INC. a/t/a STRAWBERRY CiTy SALES v. PETER J. EMBER- 
TON d/b/a MIxT PRODUCE a/t/a WESTERN MIXT PRODUCE 
Co. PACA Docket No. RD-82-185 

CAL-VEG SALES INC. v. NIELSEN PRODUCE Co. PACA Docket 
No. RD-82-10 

CANADA PACKERS DIVISION OF WILLIAMS Davies Co. INc. v. La 
Casira Farms Inc. PACA Docket No. RD-82-139 

CAPPELL?, JERRY L. d/b/a J & L CAPPELLO v. IRISH PRODUCE 
Co. PACA Docket No. RD-82-231 

CAPPELLO, JERRY d/b/a J & L CAPPELLO v. WARLEY Fruit & Pro- 
DUCE, INc. PACA Docket No. RD-82-307 

CasILLAS Bros. INC. v. PETER J. EMBERTON d/b/a MixT PRODUCE 
altla WESTERN MIXT ProDUCcE Co. PACA Docket No. 
RD-82-186 

CASTRO . v. DESCHUTES WHOLESALE 
DUCE. PACA Docket No. RD-83-70 

CENTRAL PRODUCE Co. INC. v. LATROBE Foop Mart INc. 
PACA Docket No. RD-82-196 

CENTRAL VALLEY SALES INC. v. WEBB-DAviS Fruit Co., INC. 
PACA Docket No. RD-82-224 

CENTRAL VALLEY SALES “ING. v. YANKEE BROKERAGE INC. 
PACA Docket No. RD-82-318 

CHRISTOPHER, A.D., RANCH’ v. NATURES PRODUCTS 
Inc. PACA Docket No. RD-83-65 

CHURCH, BRUCE, INC. v. ELIQUE GUERRA, JR. d/b/a ALEx’s Pro- 
DUCE. PACA Docket No. RD-82-345 

CLAPP, WILLIAM and Tim YAKSITCH d/b/a Myco v. TimoTHy M. 
BELL d/b/a BELL BROKERAGE COMPANY. PACA Docket 
No. RD-82-284 

COASTAL MARKETING SERVICE INC. v. GIDDENSVILLE PACKING 
ComPANY, INC. PACA Docket No. RD-82-184 

COCHRAN, RoBERT T., & Co. INc. v. TIMMONS M. CARPENTER d/b/a 
Tim CARPENTER PRODUCE Co. PACA Docket No. RD- 


CocoLaA Fruir CORPORATION v. CUMBERLAND PRODUCE Co., 
Inc. PACA Docket No. RD-83-82 

COLACE Bros., INC. v. CUMBERLAND PRODUCE Co. INC. 
Docket No. RD-83-84 

COLENDICH Fars INC. and VUKASOVICH FarMs INC. d/b/a C & V 
VEGETABLE FARMS v. IRISH PRODUCE Co. PACA Docket 
No. RD-82-302 

CoLLA, LEON, INC. v. D. L. Foop Purveyors INC. a/t/a MDM 
Foops. PACA Docket No. RD-83-77 

COLORADO PoTaTo GROWERS EXCHANGE uv. IRISH PRODUCE Co. 
PACA Docket No. RD-82-156 

COLORADO PoTATO GROWERS EXCHANGE v. LOUIE’S PRODUCE. 
PACA Docket No. RD-82-168 
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COLORADO PovATO GROWERS EXCHANGE v. WARLEY Fruit & PRo- 
DUCE, INC. PACA Docket No. RD-82-159 

CoLORADO PoTaTo GROWERS EXCHANGE v. WESTBANK PRODUCE 
Co.Inc. PACA Docket No. RD-83-67 

Cook SALES CoMPANY v. TIMOTHY M. BELL d/b/a BELL BROKER- 
AGE COMPANY. PACA Docket No. RD-83-21 

Cook SALES ComPANY v. GILARDI TRUCK & TRANSPORTATION INC. 
a/tla A.M. Gimarpr & Sons. PACA Docket No. 


Cook SALES CoMPANY v. JAMES H. McGuyrt d/b/a McGuyrt 
PRODUCE Co. PACA Docket No. RD-81-362 

Cook SALES COMPANY uv. RICH-PAac PRODUCE INC. 
Docket No. RD-82-137 

Cook SALES COMPANY v. TRIANGLE PRODUCE Co. PACA Dock- 
et No. RD-83-17. Order Reopening After Default 

Cook SALES COMPANY uv. WESTERN PRODUCE COMPANY. 
PACA Docket No. RD-83-27 

Cook SALES COMPANY v. WILLIAM JAMES DANILSON d/b/a HAPPY 
Dan’s. PACA Docket No. RD-82-23. Denial Of Mo- 
tion To Reopen After And Default Order 

COUTURE FARMS vu. PETER J. EMBERTON d/b/a MIxT PRODUCE alt/a 
WESTERN MIXT PRODUCE Co. PACA Docket No. RD- 


Cox, H.L., & Son Sates, INc. v. KENNETH Capps PRo- 
pucE. PACA Docket No. RD-83-68 

CROSETTI FROZEN Foops Inc. v. T.J.L. ENTERPRISES INC. 
PACA Docket No. RD-81-364 

CULIACAN PRODUCE COMPANY INC. v. JAMES P. MORENO d/b/a 
VeG-Pro Distrisutors. PACA Docket No. RD-82-115 

CULIACAN PRODUCE ComPANY, INC. v. PETE SINGH PROD. 
Inc. PACA Docket No. RD-82-41 

CuSUMANO Bros. Co., INC. v. BELL’s Propuce INc. 
Docket No. RD-83-37 

CusuMANO Bros. Co., INC. v. Dice’s Propuce, INC. 
Docket No. RD-82-102 

D.M.B. PACKING CorP. a/t/a DIMARE Bros. INC. OF CALIFORNIA 
v. M.G. HEAVENER d/b/a HEAVENER & SON PRODUCE. 
PACA Docket No. RD-82-208 

DANENBERG, DANNY v. TAMARA Foops, INC. PACA Docket 
No. RD-82-225 

DeBruyn PropDUCE Co. v. DeEFeo Fruit Co., INc. 
Docket No. RD-79-70. Dismissal 

DEBRUYN PRODUCE Co. v. GILARDI TRUCK & TRANSPORTATION 
Inc. a/t/a A.M. GmarpI & Sons. PACA Docket No. 
RD-82-352 
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DeBruyn Propuce Co. v. BASILIO GONZALES d/b/a BasiLio Pro- 
DUCE Co. PACA Docket No. RD-83-43 

DeBRuYN PRropUCE Co. v. ONION SALES INc. PACA Docket 
No. RD-83-74 

DeBruyn Propuce Co. v. WARLEY Fruit & Propuce Co., 
Inc. PACA Docket No. RD-82-265 

DELRAY PRODUCE CorP. v. TOMATOES INC. PACA Docket No. 


DOBLER, CARL F. and KEN W. DOBLER d/b/a CARL DOBLER & SONS 
v. PETER J. EMBERTON d/b/a MIxT PRODUCE a/t/a WESTERN 
MIXxT PRODUCE Co. PACA Docket No. RD-83-33 

DOBLER, CARL F. and KEN W. DOBLER d/b/a CARL DOBLER & SONS 
v. Fruir UNLIMITED, INC. PACA Docket No. RD-82- 


Don-A-LYNN PropucE INC. v. VI-MI SPECIALTY HOUSE 
INC. PACA Docket No. RD-82-200 

Duna, A., & Sons INc. v. D. L. Foop Purveyors INc. a/t/a MDM 
Foops. PACA Docket No. RD-83-51 

DyAL, LE Roy, JrR., INc. v. PHILLIP R. WELLER d/b/a RICHARD 
WELLER. PACA Docket No. RD-81-357. Order Re- 
opening After Default 

EDINBURG FRuiT & VEGETABLE Co., INC. v. MILLER’S BROKERAGE 
Inc. PACA Docket No. RD-82-60 

ENGLUND EQUIPMENT COMPANY v. DANNY LEWIS YOUNG d/b/a 
HuGH YounG Propuce & Company. PACA Docket No. 
RD-79-41. Order of Dismissal 

EspLiN, Don M. d/b/a EspLin Farms uv. Best O’ Spups 
INC. PACA Docket No. RD-82-315 

FAGERSTROM, GLEN H. v. Gro-Pro, INC. and/or Fruit HILL, 
INC. PACA Docket No. RD-82-206 

FANCEE FARMS, INC. v. JOHN KAPER. PACA Docket No. 


FANCIFUL COMPANY v. CARL D. NIELSEN and LEADELL (LEE) D. 
NIELSEN d/b/a NIELSEN PRODUCE Co. PACA Docket No. 
RD-81-351 

FARMERS Potato Dist Co., INc. v. La Casira FARMS 
Inc. PACA Docket No. RD-83-20 

FarRIs, Mosss J. d/b/a M. J. FARRIS BROKERAGE Co. v. CousINs’ 
Propuce Inc. PACA Docket No. RD-82-285 

FEINSTEIN, WM. N., & Co. INc. v. Vito GASPARRO d/b/a Vico Pro. 
DUCE BROKER. PACA Docket No. RD-83-80 

FIESTA FARMS COOPERATIVE v. ANGELO F. PALOMBO d/b/a PALOM- 
BO FaRMS OF CoLoraDO. PACA Docket No. RD-82-252 

FIESTA FARMS COOPERATIVE vu. YANKEE BROKERAGE, INC. 
PACA Docket No. RD-82-226 
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FISHER RANCH CORPORATION v. CARL D. NIELSEN and LEADELL 
(LEE) D. NIELSEN d/b/a NIELSEN PRODUCE Co PACA 
Docket No. RD-81-352 

FISHER RANCH CORPORATION v. MARANO BroS-DUPAGE PRODUCE, 
Inc. PACA Docket No. RD-82-295. Stay Order 

ForpD, MALVIN G. d/b/a MALVIN ForD PRODUCE v. D & N PRODUCE 
Brokers Inc. PACA Docket No. RD-82-51 

FornEY Fruir & Propuce Co. INc. v. W.F. PINCKNEY Co., 
Inc. PACA Docket No. RD-82-119 

Four Srar Tomato INc. v. DiseTTe Fruit & PropucE. PACA 
Docket No. RD-82-166 

Four Star Tomato INC. v. NETWORK BROKERAGE INC. PACA 
Docket No. RD-82-250 


Denial of Petition to Reopen and Vacation of Stay 
FRANK’S DISTRIBUTING INC. v. FooD SERVICE INDUSTRIES INC. a/t/a 
EASTERN PACIFIC PICKLE Co. PACA Docket No. RD- 


Order Reopening After Default 

FRIESEN, DAN E. v. VEGAS VILLAGE SUPER MARKET, Div. OF 
VEGAS VILLAGE SHOPPING CorP. PACA. Docket No. 
RD-81-112. Dismissal 

Fruit PAK INC. v. T.J.L. ENTERPRISES INC. PACA Docket No. 


Fruit SALAD INC. v. BEDDER PRoDUCE Co. Lic. | PACA Docket 
No. RD-82-177 

G A B Propuce Distriputors, INc. v. CENTRAL PRODUCE 
Co. PACA Docket No. RD-82-296 

G. & J. Propuce, INc. v. Tomatogs, INc. PACA Docket No. 
RD-82-155 

G & L Fars v. MIXT PRODUCE a/t/a WESTERN MIXT PRODUCE 
Co. PACA Docket No. RD-82-95 

G. & S. Propuce Company, Inc. v. DeFeo Fruit Co., INc. 
PACA Docket No. RD-79-42. Dismissal 

GAFFORD PRODUCE INC. v. WeBB-Davis Fruit ComPANY INC. 
PACA Docket No. RD-82-157 

GaRIN, THE, COMPANY v. D. L. Foop Purveyors INC. a/t/a MDM 
Foops. PACA Docket No. RD-83-54 

GENERAL PoTaTo & ONION Distr. Lrp. v. WATERMILL EXPORT 
Inc. PACA Docket No. RD-82-53 

GEORGE BROKERAGE COMPANY INC. v. LA CasiTa FARMS INC. 
PACA Docket No. RD-82-117 

GEORGIA VEGETABLE Cd., v. PRODUCE BROKERS, 
Inc. PACA Docket No. RD-82-287. 

GERAWAN, R. M., Co. INc. v. WATERMILL Export INc. PACA 
Docket No. RD-82-52 
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Gop Coast PACKING INC. v. Perry R. Harrison d/b/a PINE 
BLuFF Propuce. PACA Docket No. RD-82-190 

GOLDEN West PackinGc Co. v.S &K Farms Inc. 
Docket No. RD-82-333. Order Reopening After De- 


GOLDEN WEST PACKING Co. v. UNITED PRODUCE DISTRIBUTORS 
Inc. PACA Docket No. RD-82-314 

GOLDMAN-HAYDEN Co., INc. v. SAM PeTRO PropuceE. PACA 
Docket No. RD-82-34 

GouGH, LAWRENCE W., d/b/a GOUGH FARMS v. FARM FRESH PRO- 
DUCE Co. PACA Docket No. RD-82-341 

GRANADA MARKETING INC. v. BANANAS, INC. PACA Docket 
No. RD-82-104 

GREAT LAKES PACKING Co. v. FASANO Pre ComPANYy. PACA 
Docket No. RD-82-336 

GREEN VALLEY PRODUCE Co-Op v. GARDEN FRESH MARKETS, 
Inc. PACA Docket No. RD-83-66 

GREEN VALLEY PRODUCE Coop. v. YANKEE BROKERAGE, 
Inc. PACA Docket No. RD-82-151 

GRIFFIN & BRAND OF MCALLEN INC. v. CUMBERLAND PRODUCE 
Co.,INc. PACA Docket No. RD-83-31 

GRIFFIN & BRAND OF MCALLEN, INC. v. MILLER’S BROKERAGE 
Inc. PACA Docket No. RD-82-19 

GriFFIN & BRAND SALES AGENCY INC. v. Louis M. PALomo d/b/a 
LOUIE’S PRODUCE. PACA Docket No. RD-82-210 

GRIFFIN-HOLDER Co. v. RICH-PAC PRODUCE INC. PACA Dock- 
et No. RD-82-147 

GROWERS MARKETING SERVICE INC. v. CHRIS SALAZAR, JR. d/b/a 
GREEN VALLEY PRODUCE DISTRIBUTORS. PACA Docket 
No. RD-82-89 

GROWERS MARKETING SERVICE, INC. v. Dice’s PRopucE, INC. 
PACA Docket No. RD-82-141 

GROWERS MARKETING SERVICE INC. v. PHILIP Marra INC. 
PACA Docket No. RD-82-145 

HALL, H. & Co. INC. v. NIELSEN PrRoDUCE Co. PACA Docket 
No. RD-82-22 

HALLuM, J. D., d/b/a J. D. HALLUM & Sons v. JGS PRODUCE 
Corp. PACA Docket No. RD-83-44 

HAMILTON, L. R., INC. v. JAMES P. MORENO d/b/a VeG-Pro Dis- 
TRIBUTORS. PACA Docket No. RD-82-96 

HANESS, MarK L., d/b/a C. J.’s BROKERAGE v. ARIZONA FRESH 
Foops, Inc. PACA Docket No. RD-81-292. Order 
Reopening After Default 

HANSEN, Harvey C. d/b/a HARVEY’S v. WARLEY Fruit & PRo- 
DUCE, INC. PACA Docket No. RD-82-263 
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HARKNESS-COLGATE-BARTNELL INC. a/t/a UNITED PACKING Co. 
v. CUMBERLAND PropucE Co. Inc. PACA Docket No. 


HARLOFF, ROGER, PACKING INC. v. Froyp M. “Tap” Evans d/b/a 
Fioyp M. “Tap” Evans Propuce. PACA Docket No. 
RD-82-258 

HARLOFF, ROGER, PACKING, INC. v. PRECIOSA PACKING HOUSE, 
Inc. PACA Docket No. RD-82-195 

HARLOFF, ROGER, PACKING, INC. v. SPRINGFIELD TOMATO Co., 
Inc. PACA Docket No. RD-82-50 

HARNEY, Gary D. d/b/a GARY D. HARNEY Co. v. MARANO BROS. 
Du PaGE Propuce Inc. PACA Docket No. RD-82-123 

HARRISON Prop. Co. a/t/a HARRISON & LOGAN Prop. Co. v. HER- 
BERT W. Lewis d/b/a HERBERT LEWis Propuce. PACA 
Docket No. RD-82-126 

HARTLEY, BLAINE, INC. v. CARLO A. Sacco, JR. d/b/a CARLO’s 
PropucE. PACA Docket No. RD-82-100 

HARVEST SALES, INC. v. CARL D. NIELSEN and LEADELL (LEE) D. 
NIELSEN d/b/a NIELSEN Propuck Co. PACA Docket No. 


HIGH and MIGHTY Farms INc. v. TIMOTHY M. BELL d/b/a BELL 
BROKERAGE COMPANY. PACA Docket No. RD-82-309 
HIRAKATA Bros. v. HILLTOP Farms. PACA Docket No. RD- 


HOMESTEAD TOMATO PACKING Co., INC. v. SAM PETRO PRo- 
DUCE. PACA Docket No. RD-83-22 

HOMESTEAD TOMATO PACKING Co. INC. v. FRANK SHIRLEY, JR. and 
FRANK SHIRLEY, SR. d/b/a FRANK SHIRLEY & Son. PACA 
Docket No. RD-81-344 

HoRWATH & ASSOCIATES INC. v. JAMES P. MORENO d/b/a VEG-PRO 
DIsTRIBUTORS. PACA Docket No. RD-82-20 

HorwatTH & Co. INc. a/t/a GONZALES PACKING Co. v. DANIEL 
NAVILIO d/b/a DAN NAVILIO PropucE. PACA Docket No. 
RD-82-293 

HorwatTu & Co. INC. a/t/a GONZALES PACKING Co. v. PRECIOSA 
PACKING House, INc. PACA Docket No. RD-82-218 

Hoson PRoDUCcE INC. v. GILARDI TRUCK & TRANSPORTATION, INC. 
alta A.M. Gmarpi & Sons. PACA Docket No. 
RD-82-346 

HOosoNn PRODUCE INC. v. PREPARED Foop SERVICE INC. 
Docket No. RD-83-29 

HovERSEN & Sons v. Fruir UNLIMITED INc. PACA Docket 
No. RD-82-108 

HUBBARD, THOMAS M. and WILLIAM B. HuBBARD, JR. d/b/a THE 
HUBBARD COMPANY v. PETER J. EMBERTON d/b/a Mixt Pro- 
DUCE a/t/a WESTERN Mixt Propuce Co. PACA Docket 
No. RD-82-274 
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Hunt Om Company a/t/a PLANTATION PRODUCE COMPANY 
v. CLYDE S. BERRYHILL and JAMES R. BERRYHILL d/b/a BER- 
RYHILL’S PropucE. © PACA Docket No. RD-82-38 

Hunt Om Company a/t/a PLANTATION PRODUCE COMPANY 
v. Davip L. ANTHONY d/b/a Tri SraTE BROKERAGE. 
PACA Docket No. RD-81-347 

Hunt Or Company a/t/a PLANTATION PRODUCE Co. uv. FRIED- 
MEYER PRODUCE Co. INC. PACA Docket No. RD-82-233 

Hunt Point Tomato Co. Inc. v. Icaria Fruit Srore Inc. 
PACA Docket No. RD-83-39 

Hunt Point Tomato Co. INC. v. JOSEPH STILES. PACA Dock- 
et No. RD-82-298 

IDAHO PoTATO PACKERS CorRP. v. FARM FRESH PRODUCE Co. 
PACA Docket No. RD-82-149 

IMPERIAL ProDUCE Co. Inc. v. J & L Propuce INc. 

Docket No. RD-82-55 

Ito PACKING Co. INC. v. PINE BLUFF PRODUCE. PACA Docket 
No. RD-82-305 

IvERSON, MILO J. d/b/a IVERSON BROKERAGE COMPANY v. WARLEY 
Fruir & Propuce, Inc. PACA Docket No. RD-82- 


J-B DISTRIBUTING Co. v. BANANAS, INC. PACA Docket No. 


J-B DISTRIBUTING Co. v. Cousins’ PropucE Inc. PACA Dock- 
et No. RD-83-12 

J-B DisTRIBuTING Co. v. RIcH-Pac PRODUCE, INC. 
Docket No. RD-82-140 

J-B MARKETING, INC. v. KENNETH Capps PropucE. PACA 
Docket No. RD-82-230 

J & C ENTERPRISES INC. v. LATIN AMERICAN PRODUCE INC. 
PACA Docket No. RD-82-227 

JACKSON, JOHNNY R. d/b/a JOHNNY JACKSON v. BERT Cas. 
TILE. PACA Docket No. RD-82-229 

JACKSON, SAM, BANANA Co., INC. v. CousINs’ PropucE INC. 
PACA Docket No. RD-82-353 

JACOBSON PRODUCE INC. v. ARVIN PropUCE. PACA Docket 
No. RD-82-217 

JERSEY FrRuIT COOPERATIVE ASSOCIATION INC. v. WATERMILL Ex- 
porTINc. PACA Docket No. RD-82-301 

JEWETT, LES, ASSOCIATES v. SINGH PRODUCE OF NEW Mexico INc. 
a/tia ALEXANDERS WHOLESALE PropucE. PACA Docket 
No. RD-82-88 

JOHNSTON-GIBSON SALES COMPANY v. ARIZONA FRESH Foops 
Inc. PACA Docket No. RD-82-82 

JOHNSTON-GIBSON SALES COMPANY v. CaRL D. NIELSEN and LEa- 
DELL (LEE) D. NIELSEN d/b/a NIELSEN PRopucE Co. PACA 
Docket No. RD-82-24 
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JOHNSTON-GIBSON SALES COMPANY v. WEBB-Davis Fruit Co. 
PACA Docket No. RD-82-114 

JONES, BoB, RANCH v. DEFeO Fruit Co., INc. PACA Docket 
No. RD-79-51. Dismissal 

JONES, PAuL D., INc. v. DISETTE Fruit & PropucE. PACA 
Docket No. RD-82-204 

JONES, WAYNE F. d/b/a JONES PRODUCE Co. v. KEN MITCHELL 
d/b/a Tri-StaTE PropuceE. PACA Docket No. RD- 


JOSEPHSON, LYNN, PRODUCE INC. v. BANANAS, INC. 
Docket No. RD-82-67 
Denial of Motion to Reopen After Default 

KARRAT BROKERAGE Co. v. LA Casita Farms INC. 
Docket No. RD-82-146 

KELLERS FARMS v. PRECIOSA PACKiNG House, INC. 
Docket No. RD-82-317 

KELLERS’ WapPATO Fruit Co. INC. v. RUSSELL E. ELLIS and BE- 
LINDA G. ELLIS d/b/a Ray Costa BROKERAGE Co. PACA 
Docket No. RD-82-8 

KELSEYVILLE PACKING COMPANY v. PETER J. EMBERTON d/b/a 
MIXxT PRODUCE a/t/a WESTERN MIXT PRODUCE Co. PACA 
Docket No. RD-82-187 

KING, JOSEPH, & Sons, INC. v. WoODSIDE PRODUCE COMPANY, 
Inc. PACA Docket No. RD-82-144 
Stay Order 
Order Reopening After Default 
Order Reinstituting Default 

KING SALAD AvocaDo Co. INC. v. PRECIOSA PACKING HOUSE 
Inc. PACA Docket No. RD-82-2 

KING SALAD AvocaDo Co. INC. v. TROPICAL Fruits OF HOUSTON 
INC. PACA Docket No. RD-82-176 

Kincs CANYON FRuIT SALES CorP. v. WATERMILL Export INC. 
PACA Docket No. RD-82-124 

KINGS, THE, CREEK CANNING Co. INC. v. PRECIOSA PACKING 
HousE Inc. PACA Docket No. RD-82-132 

KINGSTON, DAVE, PropUCE INC. v. CovsINS’ PRoDUCE INC. 
PACA Docket No. RD-83-13 

KLAMATH POTATO DISTRIBUTORS, INC. v. REDI-SPUDS OF AMERICA 
Inc. PACA Docket No. RD-83-48 

KNOB CREEK APPLES a/t/a RAYMOND Crotts & Son v. RICHARD 
SMITH d/b/a S & S Propuce. PACA Docket No. RD- 


KOSTER ENTERPRISES PACKING DiviSION v. NIELSEN PRODUCE 
Co. PACA Docket No. RD-82-212 

LAGUNA MARKETING INC. v. MIXT PRODUCE. PACA Docket 
No. RD-82-76 
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LAMantTIA Bros. ARRIGO Co. INC. v. MARANO Bros. DUPAGE 
PRODUCE INC. PACA Docket No. RD-82-335 

LaMANTIA-CULLUM-COLLIER & Co. INC. v. CUMBERLAND PRODUCE 
Co. INC. PACA Docket No. RD-83-15 

LAMANTIA-CULLUM-COLLIER ENTERPRISES, INC. v. PRECIOSA PACK- 
ING House INc. PACA Docket No. RD-82-14 

LAND, RAYMON J. v. DANNY BYARGEON. PACA Docket No. 


LANGE, ToM, ComMPANY INC. v. CousINS’ PRODUCE INC. 
Docket No. RD-82-321 

LAVENADA LAND & CaTTLE Co. a/t/a LAGUNA PRODUCE Co. 
v. MILLER’S BROKERAGE INC. PACA Docket No. 


LEATHERMAN, BoBBY, SEED & Hay, INc. v. TOMATOES INC. 
PACA Docket No. RD-83-38 

LEDLOW-COLE-BENARDI INC. v. CUMBERLAND PRODUCE 
INC. PACA Docket No. RD-83-30 

Let-Us-PAK v. Wm. C. SPRINGER. PACA Docket No. 


Lisa, INC. v. NIELSEN PRODUCE Co. PACA Docket No. 


LIVACICH, JOHN, PRODUCE, INC. a/t/a VISTA SALES v. J.L.G., INC. 
altia CENTURY PRODUCE. PACA Docket No. RD-82- 
243. Order of Dismissal 

LIVACICH, JOHN, PRODUCE INC. a/t/a VISTA SALES v. PETER J. Em- 
BERTON d/b/a MIXT PRODUCE a/t/a WESTERN MIXT PRODUCE 
Co. PACA Docket No. RD-82-97 

LIVACICH, JOHN, PRODUCE INC. a/t/a VistA AVOCADO v. PETER J. 
EMBERTON d/b/a MIXT PRODUCE a/t/a WESTERN MIXT PrRo- 
DUCE Co. PACA Docket No. RD-82-173 

Loure PRODUCE COMPANY v. TUNG HING LunG INc. PACA 
Docket No. RD-82-325 

M & M Propucz v. Dice’s PRoDUCE INC. PACA Docket No. 


MacDONALD ImporT Co. INC. v. DERRICK Moo YOUNG. 
PACA Docket No. RD-82-207 
Denial of Request to Set Aside the Default Order 
Motion For Reconsideration Denied 

Macrig, PAu J., INC. v. KENNETH CAPPS PRODUCE. PACA 
Docket No. RD-82-310 

MAILLEY-QUALITY PRODUCE Co. INC. uv. LE MARCHE PRODUCE, 
Inc. PACA Docket No. RD-82-130 

MAINE FARMERS EXCHANGE v. MICHAEL PADULA d/b/a M. PADULA 
PEELED POTATOES. PACA Docket No. RD-81-342 

MAINLINE Potato Co., INC. vu. MILLER’S BROKERAGE INC. 
PACA Docket No. RD-82-81 
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MANA-HILL PACKING Co., INC. v. BILL RUSSELL ENTERPRISES, 
Inc. PACA Docket No. RD-81-1!169. Order Reopen- 
ing After Default 

Mana-HILL PAckING Co., INc. v. C. SALADINO & Son. PACA 
Docket No. RD-82-62 

MANA-HILL PACKING Co., INC. v. PRECIOSA PACKING HOUSE, 
Inc. PACA Docket No. RD-82-3 

MANIS, WILLIAM, CoMPANY v. D & N Propuce BROKERS INC. 
PACA Docket No. RD-82-116 

MANNING, JOHN, & Co. INC. v. SAMUEL SIMON PETRO d/b/a Sam 
Petro PropucE. PACA Docket No. RD-82-93. _Rep- 
I na alex ahi a eraia viata a hate e aed here © ack wie as Ree OT 1261 

MAREX INTERNATIONAL, INC. a/t/a NATIONWIDE PRODUCE Dis- 
TRIBUTORS v. ROBERT A. FERWERDA d/b/a Four SEASONS 
WHOLESALE PRODUCE. PACA Docket No. RD-8i-346 

MARTIN BROTHERS PRODUCE, INC. v. BURL HIXON d/b/a Cowspoy’s 
PRODUCE Co. PACA Docket No. RD-83-19 

MARTIN PRODUCE Co., INC. v. LOWELL PRopUCE, INC. 

Docket No. RD-81-182. Dismissal 

MARTIN PRODUCE Co. INC. v. PINE BLUFF PronucE. PACA 
Docket No. RD-82-86 

MAULHARDT, H. H. PACKING Co. v. CARL D. NIELSEN and LEa- 
DELL (LEE) D. NIELSEN d/b/a NIELSEN PRODUCE Co. PACA 
Docket No. RD-82-106 

MAULHARDT, JOHN W. and MILTON E. NELSON d/b/a NELSON & 
MAULHARDT MARKETING Co. v. CARL D. NIELSEN and LEa~- 
DELL (LEE) D. NIELSEN d/b/a NIELSEN PRODUCE Co. PACA 
Docket No. RD-82-44 

MAY FarMS, INC. v. JELLY & Sons Hasty TaTers. PACA 
Docket No. RD-82-46 

May Farns, INC. v. WESTERN Fruit INc. PACA Docket No. 
RD-82-127 

MAZZEI-FRANCONI Co. v. DICE’s ProDucE INc. PACA Docket 
No. RD-82-64 

MAZZEI-FRANCONI Co. v. FRUIT UNLIMITED, INC. PACA Dock- 
et No. RD-82-63 . 

MaAzziE FARMS SALES INC. v. DICE’s PRODUCE INC. 

Docket No. RD-82-47 

MAZZIE FARMS SALES INC. v. NIELSEN PRODUCE Co. 
Docket No. RD-82-32 

McEnTIRE, R.C., & Co. v. JOHN Koxontis d/b/a K-B’s Pro. 
DUCE. PACA Docket No. RD-83-40. Dismissal 

MENDELSON-ZELLER Co., INC. v. CUMBERLAND PRODUCE Co. 
Inc. PACA Docket No. RD-83-16 

MENDELSON-ZELLER Co., INC. v. W.F. PINCKNEY Co., INC. 
PACA Docket No. RD-82-201 
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MERCURIO, JOSEPH, PRODUCE CorP. v. GILARDI TRUCK & TRANS- 
PORTATION, INC. a/t/a A.M. GILARDI & Sons. PACA 
Docket No. RD-82-268. Order of Dismissal 

MERIT PACKING CoMPANY v. TIMOTHY M. BELL d/b/a BELL BRoK- 
ERAGE COMPANY. PACA Docket No. RD-82-238 

MERIT PACKING COMPANY v. CUMBERLAND PRODUCE Co. INC. 
PACA Docket No. RD-83-87 

MERIT PACKING COMPANY v. GILARDI TRUCK & TRANSPORTATION, 
INC. a/t/a GILARDI & Sons. PACA Docket No. RD-82- 


MEYER TOMATOES v. PETE SINGH Prop. INC. PACA Docket 
No. RD-81-355 

MEYER TOMATOES v. PRECIOSA PACKING HOUSE. PACA Dock- 
et No. RD-82-4. Order of Dismissal 

MIDWEST MARKETING Co. v. DICE’S PRODUCE INC. PACA 
Docket No. RD-82-65 

MILLER’S BROKERAGE INC. v. CENTRAL PRODUCE Co. 
Docket No. RD-82-148 

MILLS DISTRIBUTING COMPANY uv. RICH-PAC PRODUCE, INC. 
PACA Docket No. RD-82-98 

MINAMI, YATARO d/b/a H. Y. MINAMI & Sons v. FOURSOME BROK- 
ERAGE INC. PACA Docket No. RD-82-248 

MINAMI, YATARO d/b/a H. Y. MINAMI & Sons v. PERRY R. HARRI- 
SON d/b/a PINE BLUFF PRODUCE. PACA Docket No. 


Mo-Bo ENTERPRISES INC. v. GILARDI TRUCK & TRANSPORTATION 
Inc. a/t/a A.M. GitarpiI & Sons. PACA Docket No. 
RD-83-90 

MonTE ALTO Foops, INC. v. ARNOLD INSTITUTIONAL Foops, 
INC. PACA Docket No. RD-79-319. Dismissal 

MONTEREY Bay PACKING Co. v. FOURSOME BROKERAGE INC. 
PACA Docket No. RD-82-192 

MONTEREY BAY PACKING Co. v. YANKEE BROKERAGE, INC. 
PACA Docket No. RD-82-152 

Mutr-ROBERTS CoMPANY INC. v. CHRIS SALAZAR, JR. d/b/a GREEN 
VALLEY PropUCE DistripuTorSs. PACA Docket No. 
RD-82-303 

MuRAKAMI FARMS, INC. a/t/a MURAKAM! PRODUCE Co. v. D. L. 
Foop PurvEyors INC. a/t/a MDM Foops. PACA Docket 
No. RD-83-52 

MuRAKAMI Fars, INC. a/t/a MURAKAMI PRODUCE Co. v. DICE’S 
PRODUCE INC. PACA Docket No. RD-82-205 

MusHROooM GROWERS Ass’N SALES Co. v. MARANO Bros. DUPAGE 
Propuce, Inc. PACA Docket No. RD-82-334 

MuTuAL BROKERS MONTREAL LIMITED v. AMIGO PRODUCE Co. 
INC. PACA Docket No. RD-82-356 
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MUTUAL VEGETABLE SALES v. PERRY R. HARRISON d/b/a PINE 
BLUFF PRODUCE. PACA Docket No. RD-82-92 

NALBANDIAN Farms, INC. v. DEFeo Fruit Co., INC. 
Docket No. RD-79-67. Order of Dismissal 

NALBANDIAN FARMS, INC. v. WARLEY Fruit & PRODUCE, INC. 
PACA Docket No. RD-83-42 

NAPLES TOMATO GROWERS, INC. v. Dock S. CASE and SALVATORE 
J. TOSCANO d/b/a Dock CASE BROKERAGE. PACA Docket 
No. RD-83-41. Dismissal 

NATHAN, Morris, PRODUCE Co., INC. v. MARANO Bros. DUPAGE 
Propuce Inc. PACA Docket No. RD-82-236 

NATIONAL PRESERVE Co. v. FASANO PIE COMPANY. PACA 
Docket No. RD-82-223 

NATURIPE BERRY GROWERS v. T.J.L. ENTERPRISES, INC. 
Docket No. RD-82-56 

NAVILIO, MICHAEL J., INC. v. MAzZEI Foops, INc. PACA Dock- 
et No. RD-82-1 

NEELY PRODUCE, INC. v. ROPER BROTHERS WHOLESALE PRODUCE 
&Ecos,Inc. PACA Docket No. RD-82-281 

NOBLES PACKING Co. v. DISETTE FruIT & PRODUCE. PACA 
Docket No. RD-82-167 

NoRDEN Fruit Co. a/t/a CaL Fruit v. ARELAUQUEN 
Inc. PACA Docket No. RD-83-34 

Norton, J. R., COMPANY v. GILARDI TRUCK & TRANSPORTATION 
Inc. a/tia A.M. GiLaRpI & SONs. PACA Docket No. 
RD-82-267. Order of Dismissal 

NUCHIEF SALES, INC. a/t/a BUTLER NUCHIEF SALES v. LIMEX INTER- 
NATIONAL OF CALIF., INC. PACA Docket No. RD-82- 


NUNES, THE, COMPANY, INC.*v. GONZALEZ BASILIO d/b/a BASsILIO 
PRODUCE. PACA Docket No. RD-83-69 

O & E Growers, INC. v. KENNETH Capps Propuce. PACA 
Docket No. RD-83-61 

O & E Growers, INC. v. FARM FRESH PRODUCE Co. 
Docket No. RD-82-316 

O & E Growers, INC. v. GILARDI TRUCK & TRANSPORTATION INC. 
alta A.M. GitarprI & Sons. PACA Docket No. 


O & E Growers, inc. v. V.P.C. INc. a/t/a Peter T. GLAKAS PrRo- 
DUCE. PACA Docket No. RD-83-62 

OKRAY PRODUCE COMPANY v. JOHN H. MEYER d/b/a MEYER 
Bros. PACA Docket No. RD-82-134 

Oxun, Morris, Inc. v. NASSAU/SUFFOLK PropucE Co. INc. 
PACA Docket No. RD-82-198 

OLIVER RANCH INC. v. DAVID E. FERREN d/b/a Ex Paso DE ROBLES 
ENTERPRISES. PACA Docket No. RD-82-291 
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Oro Fruit Co. v. Kwok C. Miu d/b/a Eicar Export Co. 
PACA Docket No. RD-82-292. Order of Dismissal 

P-R Farms Sates & Export, INc. v. W.F. PINCKNEY COo.; 
Inc. PACA Docket No. RD-82-239 

PaciFic FARM COMPANY v. DEFEO Fruit Co., INC. 
Docket No. RD-79-57. Order of Dismissal 

PALOMBO FARMS OF COLORADO v. MILLER’S BROKERAGE INC. 
PACA Docket No. RD-82-57 

PALOMBO FARMS OF COLORADO v. MILLER’S BROKERAGE INC. 
PACA Docket No. RD-82-78 

PANDOL BROTHERS INC. v. WARLEY Fruit & PRODUCE 
Inc. PACA Docket No. RD-82-308 

PAPPAS, PETE, AND SONS INCORPORATED v. RICH-PAC PRODUCE, 
Inc. PACA Docket No. RD-82-30 

PARAMOUNT CITRUS ASSOCIATION INC. v. MIXT PRODUCE aj/tla 
WESTERN MIXxT PRODUCE Co. PACA Docket No. RD- 


PARAMOUNT CITRUS ASSOCIATION, INC. v. PRECIOSA PACKING 
House, INc. PACA Docket No. RD-82-49 

PARAMOUNT CiTRUS ASSOCIATION, INC. v. WATERMILL EXPORT, 
Inc. PACA Docket No. RD-82-112 

PATTERSON FROZEN Foops, Inc. v. T.J.L. ENTERPRISES INC. 
PACA Docket No. RD-82-111 

PAVICH, STEPHEN & SONS v. PETER J. EMBERTON d/b/a MIxT PrRo- 
DUCE a/t/a WESTERN MIxT PropucE Co. PACA Docket 
No. RD-82-77 

PEMBERTON PRODUCE INC. v. GILARDI TRUCK & TRANSPORTATION 
a/tia A. M. Gitarpi & Sons and/or BELL BROKERAGE Com- 
PANY. PACA Docket No. RD-82-323 
Order Denying Motion To Reopen After Default 

PEPELIS, JERRY d/b/a JERRY PEPELIS PACKING Co. v. CARL D. 
NIELSEN and LEADELL (LEE) D. NIELSEN d/b/a NIELSEN PRO- 
pucECo. PACA Docket No. RD-81-340 

PEREZ RANCHES INC. v. TOMATOES INC. PACA Docket No. 


PESHASTIN Hi-Up GROWERS v. Kwok C. Miu d/b/a EICAAR EXPORT 
Co. PACA Docket No. RD-82-288. Dismissal 

PeTRO, SAMUEL SIMON d/b/a SAM PETRO PRODUCE v. JAMES R. 
BERRYHILL d/b/a BERRYHILL’S PRODUCE. PACA Docket 
No. RD-82-220 

PETRO, SAMUEL SIMON, d/b/a SAM PETRO PRODUCE v. PORFIRIO 
GONZALES d/b/a CuINO’s PropucE. PACA Docket No. 


PHILLIPS, DAN J. a/t/a DAN’s ONION HOUSE v. WILLIAM J. DANIL- 
SON d/b/a Happy Dan’s. PACA Docket No. RD-82-203 

PHILLIPS, MIKE, ENTERPRISES INC. v. ARIZONA FRESH FOoopDs 
Inc. PACA Docket No. RD-82-72 
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PHILLIPS, MIKE, ENTERPRISES INC. v. RAY BRACAMONTE d/b/a 
R. B. Propuce. PACA Docket No. RD-82-235 

PISMO-OCEANO VEGETABLE EXCHANGE v. ARIZONA FRESH FoopDs 
Inc. PACA Docket No. RD-82-73 

PLEASANT VALLEY VEGETABLE Co-Op v. MARANO Bros. DUPAGE 
Propuce Inc. PACA Docket No. RD-82-332 

Potato SERVICES OF MICHIGAN INC. v. MICHAEL SCHRICKER. 
PACA Docket No. RD-82-215 

PRETTYMAN, C.J., JR. INCORPORATED v. RINELLA’S WHOLESALE 
Fruit & Propuce. PACA Docket No. RD-82-283 

PRETTYMAN, C.J., JR. INCORPORATED v. TRI-Co DISTRIBUTORS 
Inc. PACA Docket No. RD-82-232 
Denial of Motion to Reopen 

ProcToR PRODUCE v. Fruit UNLIMITED INc. PACA Docket 
No. RD-82-107 

PROCTOR PRODUCE v. PETER J. EMBERTON d/b/a MIxT PRo- 
pucE. PACA Docket No. RD-82-171 

PRODUCE CENTER INC. v. DESCHUTES WHOLESALE PRODUCE. 
PACA Docket No. RD-82-349 

PRODUCE Propucts INC. v. REDI-SPuDs Foops INc. PACA: 
Docket No. RD-82-161 

PRODUCE SPECIALISTS OF SAN Digco INC. v. PETER J. EMBERTON 
d/b/a MIxtT PRODUCE a/t/a WESTERN MIixtT PRODUCE 
Co. PACA Docket No. RD-82-90 

PRUETTE, GRADY v. SPRINGFIELD TOMATO INC. PACA Docket 
No. RD-82-80 

PRUETTE, GRADY v. TOMATOES INc. PACA Docket No. 


R & J PackinG & SALEs Co., INc. v. CUMBERLAND PRODUCE Co. 
Inc. PACA Docket No. RD-83-73 

RAIMOND & RAIMOND INC. v. TOMATOES INc. PACA Docket 
No. RD-82-251 

RALSTON PURINA COMPANY uv. B.H. Company INc. 
Docket No. RD-83-75 

RALSTON PURINA CoMPANY v. DL Foop Purveyors, INC. al/t/a 
MDMFoops. PACA Docket No. RD-82-246 

REX PRODUCE INTERNATIONAL [JMITED v. WILLIAM J. ABEL WAY’ 
d/bla ABEL Way’ altia PIGEON VALLEY ‘TOMATO 
Co. PACA Docket No. RD-82-276.  ‘rder (Stay) 

RICHFIELD PACKING Co., INC. v. NIELSEN Propuvce Cc. PAC 
Docket No. RD-81-348 

RicBy PRODUCE v. BASILIO GONZALEZ d/b/a BastLio Pro. 
DUCE. PACA Docket No. RD-83-79 

RILEY PACKAGING CORPORATION a/t/a SHUR PAK v. ABERLE, INC. 
a/t/a PHIL’s PRODUCE. PACA Docket No. RD-82-327 

Rosinson, C. H., COMPANY v. THE JUICE Srop, INC. 
Docket No. RD-82-181 
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Ropinson C.H., Company v. Meyer Bros. PACA Docket 


Rosinson, C. H., COMPANY v. SALES AND PromoTIONS. PACA 
Docket No. RD-82-122 

Rocky Propuce INC. v.COMMERCIAL BUYING AGENCY 
Inc. PACA Docket No. RD-83-57 

Rocky Propuce, INC. v. BENNY P. Conrorto. PACA Docket 
No. RD-82-164 

Rocky PropucE INC. v. DOMINIC PALAZZOLO. PACA Docket 
No. RD-82-211 

Rotu, M. & Sons or FLoripA, INC. v. HASHIZUME Foop PRODUCTS 
Corp. PACA Docket No. RD-82-40 

ROTHMAN Berry DISTRIBUTORS INC. v. NASSAU/SUFFOLK PRODUCE 
Co.Inc. PACA Docket No. RD-82-197 

ROTHMAN, D. M. Corp. v. NASSAU/SUFFOLK PRODUCE Co. INC. 
PACA Docket No. RD-82-319... 

RoyaL Fruit COMPANY v. TOMMIES CSLLO-PaAK, INC. 
Docket No. RD-81-343 

Ruiz, ROBERT, INC. v. CUMBERLAND PRODUCE Co., INC. 
Docket No. RD-83-11 

Ruiz, ROBERT, INC. v. GILARDI TRUCK & TRANSPORTATION INC. 
a/tlia A.M. GimarpI & SONS. PACA Docket No. 


RUSSELL PRODUCE INC. v. DISETTE Fruit & PRODUCE. PACA 
Docket No. RD-82-193 

RUSSELL PRODUCE INC. v. BURL HIXON d/b/a CowBoy’s PRODUCE 
Co. PACA Docket No. RD-83-58 

S & R WATERMELONS INC. v. DANIEL A. GALLO Co. INC. 
Docket No. RD-82-277 

SAHARA PACKING CO. v. CUMBERLAND PRODUCE Co. INC. 
PACA Docket No. RD-83-88 

SAIKHON, Mario, INC. v. CUMBERLAND PropUCE Co. INC. 
PACA Docket No. RD-83-71 

SALINAS MARKETING COOPERATIVE v. CARL D. NIELSEN and LEA- 
DELL (LEE) D. NIELSEN d/b/a NIELSEN PRODUCE Co. PACA 
Docket No. RD-82-37 

SALINAS MARKETING COOPERATIVE v. YANKEE BROKERAGE 
Inc. PACA Docket No. RD-82-202 

SALINS, SOL, INc. v. RicH-Pac Propuce, Inc. PACA Docket 
No. RD-82-94 

SaM, A. & Sons Propuce Co. INC. v. SPRINGFIELD TOMATO 
Inc. PACA Docket No. RD-82-75 

SARDINA, ROGELIO C. d/b/a SARDINAS FARM v. LATIN AMERICAN 
PRODUCE. PACA Docket No. RD-82-244 

SAVIOLI, JOSEPH J. d/b/a AMERICAN FRUIT DISTRIBUTORS v. COL- 
LEY-Woons INc. PACA Docket No. RD-82-255 
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SEABROOK BROTHERS & Sons Inc. v.T.J.L. ENTERPRISES 
INC. PACA Docket No. RD-81-366 

SEALD-SWEET GROWERS, INC. v. PRECIOSA PACKING HOUvsE, 
Inc. PACA Docket No. RD-82-85 

SEALD-SWEET GROWERS, INC. v. W.F. PINCKNEY Cc., INC. 
PACA Docket No. RD-82-136 

SEALD-SWEET SALES, INC. v. ORANGEMATIC, INc. | PACA Dock- 
et No. RD-83-63 

SEALD-SWEET SALES, INC. v. WARLEY Fruit & PRODUCE, 
Inc. PACA Docket No. RD-82-329 

SENINI ARIZONA, INC. v. RICH-PAC PropUCcE, INC. PACA 
Docket No. RD-82-31 

SHAFER LAKE FRUuIT, INC. v. W. F. PINCKNEY Co., INC. 
Docket No. RD-82-221 

SHEPPARD, LORAN D. d/b/a Guy PACKING COMPANY v. MARANO 
Bros. DuPAGE PRODUCE INC. PACA Docket No. 
RD-82-331 

SIGMA PropucE Co. INC. v. NIELSEN PRODUCE Co. 
Docket No. RD-81-360 

SILLS, CHARLES H. d/b/a SILL FARMS MARKET v. FASANO PIE Com- 
PANY. PACA Docket No. RD-82-222 

SILVER CREEK PACKING COMPANY v. PETER J. EMBERTON d/b/a 
MIXT PRODUCE a/t/a WESTERN MIxt PropucE Co. PACA 
Docket No. RD-82-170 

Stx L’s PACKING Company. INC. v. TRIPLE A ToMATo, INC. 
PACA Docket No. RD-81-365 

SKYVIEW COOLING CoMPANY d/b/a CEE JAY PRODUCE COMPANY 
v. WARLEY Fruit & Propuce, Inc. PACA Docket No. 
RD-82-347 

SLOANE, NIcK, Fruit & PRODUCE DISTRIBUTOR v. PRECIOSA PACK- 
ING House, INc. PACA Docket No. RD-81-303. 
Stay Order 
Order Granting Motion to Reopen 
Order Vacating Prior Orders and Reinstating Default Or- 


SMITH, ANDREW, Co. v. GILARDI TRUCK & TRANSPORTATION, INC. 
altia A.M. GiLarpI & Sons. PACA Docket No. 
RD-82-337 ... 

SMITH, ANDREW, Co. v. PREPARED Foop SERVICE, INC. 

Docket No. RD-82-35 

SMITH PRODUCE v. MIDWESTERN PRODUCE Co., INC. 
Docket No. RD-82-160 

SmITTCAMP, EARL S. d/b/a WAWONA RANCH a/t/a WAWONA OR- 
CHARDS v. PETER J. EMBERTON d/b/a MIXT PRODUCE altia 
WESTERN MIxt PropuceE Co. PACA Docket No. 
RD-82-172 
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SORRELLS Bros. PACKING Co. INC. v. BURL HIXon d/b/a CowBoy’s 
PRODUCE Co. PACA Docket No. RD-82-322 

SOUTH FLORIDA GROWERS ASSOCIATION, INC. v. THE CONNECTICUT 
CELERY Co. PACA Docket No. RD-81-339 

SOUTHLAND FARMS, INC. v. PRECIOSA PACKING House, INC. 
PACA Docket No. RD-82-27 

SOUTHLAND PRODUCE Co. v. JENNARO BROS. PACA Docket 
No. RD-82-350 


SPUDLAND MARKETING, INC. v. MICHAEL SCHRICKER. PACA 
Docket No. RD-82-306. Order of Dismissal 

SQUILLANTE & ZIMMERMAN SALES INC. v. ONION SALES INC. 
PACA Docket No. RD-82-280 

St. PauL FIRE AND MARINE INSURANCE COMPANY v. PETE SINGH 


Prop. INc. PACA Docket No. RD-82-87 
STATE PRODUCE BROKERS, INC. v. FRuIT UNLIMITED, INC. 


PACA Docket No. RD-82-191 

STRUBE CELERY & VEGETABLE Co. v. LATIN AMERICAN PRODUCE 
Inc. PACA Docket No. RD-82-253 

STRUBE CELERY & VEGETABLE Co. v. MARANO Bros. DUPAGE 
PRODUCE, INC. PACA Docket No. RD-82-270 

SuMMIT ENTERPRISES d/b/a CooK SALES COMPANY uv. IRISH PRO- 
pucECo. PACA Docket No. RD-82-294 

SUNKIST GROWERS INC. v. CouSINS’ PRODUCE INC. PACA 
Docket No. RD-83-35 

Sun WorLD INTERNATIONAL, INC. v. WATERMILL EXporT, INC. 
PACA Docket No. RD-82-9 

Sun WorRLD INTERNATIONAL INC. a/t/a SUN WORLD v. COUSINS’ 
PRODUCE INC. PACA Docket No. RD-82-354 

SWEETHEART FRuIT & MELON GARDENS v. CHARLES BERTOLINO 
TRUCKING & PRODUCE INC. PACA Docket No. RD-81- 


Sykes, Ray & Son, Propuce, INC. v. ROBERT A. FERWERDA d/b/a 
Four SEASONS WHOLESALE PRODUCE. PACA Docket No. 


Syms Fruit RaAncH, INC. v. J LG INC. a/t/a INTERSTATE BROK- 
ERS OF ARIZONA. PACA Docket No. RD-82-290 

SYMMS FRuIT RANCH INC. v. YANKEE BROKERAGE INC. 
Docket No. RD-82-247 

TALLEY FARMS INC. v. PETER J. EMBERTON d/b/a MIXT PRODUCE 
altla WESTERN MIxT PRODUCE Co. PACA Docket No. 


TALLEY, JERRY, Co., INC. v. WESTERN Fruit INC. PACA Dock- 
et No. RD-82-142 

TAMMARO, ANTHONY, INC. v. FEASTERVILLE THRIFTWAY INC. 
PACA Docket No. RD-83-49 
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TANAKA BROTHERS FARMS, INC. v. WESTERN Fruit, INC. 
PACA Docket No. RD-82-26 

TEIXEIRA FARMS INC. v. CUMBERLAND PRODUCE Co. INC. 
PACA Docket No. RD-83-72 

TEIXEIRA FARMS, INC. v. FOURSOME BROKERAGE INC. 
Docket No. RD-82-162 

Tip Top GROWERS AND PACKERS v. PRECIOSA PACKING HOUSE, 
Inc. PACA Docket No. RD-82-15 

Tosi, THE, COMPANY INc. v. La Casita Farms INC. PACA 
Docket No. RD-82-138 

Topp, R.B., Propuce Co. INC. v. FRIEDMEYER PRODUCE Co. 
Inc. PACA Docket No. RD-82-257 

ToMAS, SANTO, PRODUCE ASSOCIATION v. TAMARA FOoops, 
Inc. PACA Docket No. RD-82-179 

Tomas, SANTO, PRODUCE ASSOCIATION v. TOMMIES CELLO-Pak, 
Inc. PACA Docket No. RD-81-361 

TOMATOES INC. v. FARM FRESH PRODUCE Co. PACA Docket 


Stay Order 
Stay Order Vacated and Default Order Reinstated 
TomaTogs INc. v. FATHER & SON Fruit & VEGETABLE 
Corp. PACA Docket No. RD-82-125 
TOMATOES INC. v. JOSEPH StiLES. PACA Docket No. RD- 


TOMATOE Man, INC. v. SAM PETRO PRODUCE. PACA Docket 
No. RD-82-343 

Tony-LIn Propuce, INc. v. BELL’s Propuce, INc. 
Docket No. RD-82-180 

Tony-Lin PRODUCE INC. v. DORN Fruit & PRODUCE Co. 
Docket No. RD-83-89 

Top Pac GROWERS AND SHIPPERS INC. v. M. G. HEAVENER d/b/a 
HEAVENER & SON PropuceE. PACA Docket No. RD-82- 


TozzI, JAMES, COMPANY, INC. v. DICE’s PRODUCE, INC. 
Docket No. RD-82-45 

TRANS West Fruit Co., INc. v. LIMEX INTERNATIONAL OF CALIF., 
Inc. PACA Docket No. RD-83-36 

TRIPLE-S-PACKERS, INC. v. SPRINGFIELD TOMATO, INC. PACA 
Docket No. RD-82-11 

TRI-STATE APPLE EXCHANGE INC. v. MILLBROOK INC. PACA 
Docket No. RD-83-25 

UGASTE, JOHN, INC. v. ROBERT L. DRABEK Co. INC. 
Docket No. RD-82-242 

UNITED MARKETING EXCHANGE vu. RENE’S PRODUCE Co. INC. 
PACA Docket No. RD-82-328 

UNITED MARKETING EXCHANGE v. WARLEY Fruit & PRODUCE, 
Inc. PACA Docket Nc. RD-82-330 
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UNITED PoTaTo DISTRIBUTORS INC. v. BANANAS, INC. PACA 
Docket No. RD-82-105 

UNIVERSE CORPORATION v. HARVEST PRODUCE INC. PACA 
Docket No. RD-82-18 

VALLEY ONIONS, INC. v. Two BROTHERS PRODUCE CO., 
INC. PACA Docket No. RD-79-102. Dismissal 

VaL-MEx FRuIT CoMPANY INC. v. COUSINS’ PRODUCE 
INC. PACA Docket No. RD-83-14 

VaL-Mex Fruit CompANy, INC. v. MILLER’S BROKERAGE INC. 
PACA Docket No. RD-82-61 

VAL-MeEx Fruit Company, INC. v. TWO BROTHERS PRODUCE Co., 
Inc. PACA Docket No. RD-79-103. Order of Dis- 
missal 

VAN SOLKEMA Farms, INC. v. WARLEY Fruit & PRODUCE, 
INC. PACA Docket No. RD-82-163 

VeGc-A-Mix v. PERRY R. HarrisON d/b/a PINE BLUFF PRO. 
DUCE. PACA Docket No. RD-82-266 

VeEG-FRESH, INC. v. DISETTE Fruit & PRODUCE. PACA Docket 
No. RD-82-234 

VeSSEY Foops INC. v. PETER J. EMBERTON d/b/a MIxT PRODUCE 
altla WESTERN MIXT PRODUCE Co. PACA Docket No. 
RD-82-174 

VINCE FARMS, INC. v. T.J.L. ENTERPRISES INC. PACA Docket 
No. RD-82-158 

VIRGINIA Fruit SALES SERVICE, INC. v. WARLEY FruIT & PRODUCE 
Inc. PACA Docket No. RD-82-213 

VIRGINIA PRIDE FRuiT PACKERS v. FRANK WELLS. PACA 
Docket No. RD-83-53 

VIRGINIA PRIDE Fruit PACKERS INC. v. WARLEY Fruit & PRODUCE 
INC. PACA Docket No. RD-82-118 

Vitro & PECORARO Co., INC. v. MARANO Bros. DUPAGE PRODUCE 
INC. PACA Docket No. RD-82-240 

VOHLAND, WAYNE, THE CORPORATION OF COLORADO v. W. F. 
PINCKNEY Co., INC. PACA Docket No. RD-82-297 

WALSH, DAVE, Co. INC. v. BANANAS, INC. PACA Docket No. 
RD-82-71 
Denial of Motion of Reopen After Default 

WaLsH, Dave, Co., INC. v. CUMBERLAND PRODUCE 
INC. PACA Docket No. RD-83-81 

Wa.su, Dave, Co. oF SALINAS, INC. v. NORTH AMERICAN PRO- 
DUCE DISTRIBUTORS INC. PACA Docket No. RD-81-354 

WALTERS PropUCE INC. v. COUSINS’ PRODUCE INC. PACA 
Docket No. RD-83-26 

WALTERS PRODUCE INC. v. GREEN VALLEY PRODUCE DISTRIBU- 
TORS. PACA Docket No. RD-82-304 

WALTERS PRODUCE INC. v. BURL Hixon d/b/a CowBoy’s PRODUCE 
Co. PACA Docket No. RD-83-32 
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Warp, RICHARD E. d/b/a SANDYHILL FARMS v. WATERMILL EX- 
porTiINnc. PACA Docket No. RD-82-245 

WASHBURN PoTATO Co. v. KENNETH M. Capps d/b/a KENNETH 
Capps PropucE. PACA Docket No. RD-82-355 

WATSON DISTRIBUTING INC. v. Fruit UNLIMITED INC. 
Docket No. RD-82-135 

WATSONVILLE BERRY Co-Op v. WALDBAUM, INC. PACA Dock- 
et No. RD-82-313 

WATSONVILLE CANNING & FROZEN Foop Co. v. T.J.L. ENTER- 
PRISES INC. PACA Docket No. RD-82-110 

WELLER, PHILLIP R., d/b/a RICHARD WELLER v. WATERMILL Ex. 
PORT INC. PACA Docket No. RD-83-28 

West Coast FARMS v. CUMBERLAND PRODUCE Co., INC. PACA 
Docket No. RD-83-85 

West Coast PRODUCE SALEs INC. v. NORTH AMERICAN PRODUCE 
DISTRIBUTORS, INC. PACA Docket No. RD-81-363 

West Coast PropuCcE COMPANY INC. v. PETE SINGH PROD. 
Inc. PACA Docket No. RD-81-356 

WESTERN COAST PRODUCE SALES INC. v. WATERMILL EXPORT 
Inc. PACA Docket No. RD-82-339 

WESTERN COLD SroraGE Co. INc. v. WeBB-Davis Fruit Co., 
Inc. PACA Docket No. RD-82-194 

WESTERN GROWERS DISTRIBUTORS, INC. v. GERALD O. NEWGARD 
d/b/a METROPOLITAN SALAD & PRODUCE. PACA Docket 
No. RD-81-345 

WetH, AL J. v. GRO-PRO, INc. and/or Fruit HILL, INc. 
Docket No. RD-82-27° 

WILLIAMSON, WILLIAM R. d/b/a WILLIAMSON FARMS v. ANNA 
DeFe0 d/b/a CENTRAL PRopDUCE Co. PACA Docket No. 
RD-82-324 

WILLIAMSON, WILLIAM R. d/b/a WILLIAMSON FARMS v. MIDWEST. 
ERN ProbDuCcE Co. INc. PACA Docket No. RD-82-312 

WiItson, DUKE, Co. v. KING TOMATO CORPORATION a/t/a LS Pro- 
pucz. PACA Docket No. RD-83-45 

WILSON MusHRooM Co. v. J & L Propuce, INc. PACA Dock- 
et No. RD-82-28 

WING FARMS v. SUN HonGc Wo Propuce, INc. PACA Docket 
No. RD-81-299. Stay Order 
Dismissal 

WISHNATZKI & NATHEL INC. v. THE CoFFEE Hut Lp. PACA 
Docket No. RD-82-66 


Order Denying Motion to Reopen 
Womack, Pat, INC. v. MILLER’S BROKERAGE INC. PACA Dock- 
et No. RD-82-42 
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Woop, F. P. & Son INc. v. WATERMILL Export INC. 
Docket No. RD-82-300 
Woopy’s ToMATo CorP. v. PETE SINGH Prop. INc. 
Docket No. RD-82-21 
Woopy’s ToMATO CorP. v. PRECIOSA PACKING House INc. 
PACA Docket No. RD-82-5 
Woopy’s ToMATO CorP. v. SPRINGFIELD TOMATO INC. 
Docket No. RD-82-79 
Woopy’s TOMATO CorP. v. TOMATOES INC. PACA Docket No. 


WYSOCKI SALES, INC. v. RICH-Pac PRODUCE, INC. PACA Dock- 
et No. RD-82-188 

YAKIMA Fruit & CoLp SroraGE Co. v. WARLEY Fruit & Pro. 
DUCE, INC. PACA Docket No. RD-82-262 

YOLO MARKET Co. a/t/a LEE & LEE v. FEDERICO L. VASQUEZ d/b/a 
FEDERICO VASQUEZ. PACA Docket No. RD-82-326 

YoLo MARKET Co. a/t/a LEE & LEE v. YANKEE BROKERAGE, 
Inc. PACA Docket No. RD-82-150 


POULTRY PRODUCTS INSPECTION ACT 
AGRICULTURE DECISIONS 


HoutipAy MEaT & PROVISION CorP. and GEORGE F. CLARK. 
FSQS Docket No. 17. 

SHELBY BRAND FROZEN Foop CoMPANY, INC. PPIA Docket 
No. 4. Decision and Order 





CUMULATIVE LIST OF DECISIONS REPORTED 


PERISHABLE AGRICULTURAL COMMODITIES ACT, 1930 


REPARATION DECISIONS BY RESPONDENT 


JANUARY—DECEMBER 1982 
AGRICULTURE DECISIONS 


REPARATION DECISIONS BY RESPONDENT 


A & J Propucr Corp.; Ray Bryant d/b/a Ray BRYANT PACKING 
Co. v. PACA Docket No. 2-5685 

A & J PropucE CorP.; JAMES MILLS GROWERS SERVICE COMPANY 
v. PACA Docket No. 2-5861 

A & J Propuce Corp.; Pappas & Co. v. PACA Docket No. 


A-Z UNLIMITED, TIMOTHY S. ANTHONY and GREGORY D. JOHNSON 
d/b/a; BLUE ANCHOR OF Los ANGELES, INC. v. PACA 
Docket No. RD-82-131 

ABEL Way’, WILLIAM J., d/b/a ABEL Way’ a/t/a PIGEON VALLEY 
TomMATo Co.; REx PRODUCE INTERNATIONAL LIMITED 
v. PACA Docket No. RD-82-276 

ABERLE, INC. a/t/a PHIL’S PRODUCE; RILEY PACKAGING CORPORA- 
TION a/t/a SHUR Pak v. PACA Docket No. RD-82-327 

Acton Co., INc., d/b/a GorRDON Foops; BRADLEY J. FISHER 
v. PACA Docket No. 2-5837 

AFFILIATED OF FLORIDA, INC.; T.J. POWER & COMPANY 
v. PACA Docket No. 2-5834 

ALEXANDERS WHOLESALE PRODUCE, SINGH PRODUCE OF NEW 
Mexico INC. a/t/a; C. A. ABATTI d/b/a ALEX ABATTI BROKER- 
AGE a/tla A & M Propuce Co. v. PACA Docket No. 


ALEXANDERS WHOLESALE PRODUCE, SINGH PRODUCE OF NEW MEx. 
Ico INC. a/t/a; ABATTI PRODUCE INC. v. PACA Docket No. 


ALEXANDERS WHOLESALE PRODUCE, SINGH PRODUCE OF NEW 
Mexico INC. a/t/a; ACTION PRODUCE v. PACA Docket No. 


ALEXANDERS WHOLESALE PRODUCE, SINGH PRODUCE OF NEW 
Mexico INc. a/t/a; GEORGE ARAKELIAN FARMS INC. 
v. PACA Docket No. RD-81-353 

ALEXANDERS WHOLESALE PRODUCE, SINGH PRODUCE OF NEW 
Mexico Inc. a/t/a; Les Jewett Associates v. PACA 
Docket No. RD-82-88 

ALEX’S PRODUCE, ELIQUE GUERRA, JR. d/b/a; Bup ANTLE, INC. 
v. PACA Docket No. RD-83-50 

ALEX’s PRODUCE, ELIQUE GUERRA, JR. d/b/a; BRUCE CHURCH INC. 
v. PACA Docket No. RD-82-345 

AMERICAN SPECIALTY Foops, INC., CHARLES A. DEzORT, INC., 
and/or DAN-DEE PRETZEL & PoTaTo CHIP COMPANY, and/or; 
WAYNE J. LENNARD & Sons, INC. v. PACA Docket No. 
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AMIGO PRODUCE Co. INC.; MUTUAL BROKERS MONTREAL LIMITED 
v. PACA Docket No. RD-82-356 

ANTHONY, DAvID L., d/b/a TRI BROKERAGE; HUNT Or. COMPANY 
altia PLANTATION PRODUCE COMPANY uv. PACA Docket 
No. RD-81-347 

ANTHONY, TIMOTHY S., and GREGORY D. JOHNSON d/b/a A-Z UN. 
LIMITED; BLUE ANCHOR OF LOS ANGELES, INC. v. PACA 
Docket No. RD-82-131 

ARAKELIAN, EDDIE; NORTH AMERICAN PRODUCE DISTRIBUTORS, 
INC. v. PACA Docket No. 2-5586 

ARELAUQUEN INC.; NORDEN Fruit Co. a/t/a CAL Fruit 
v. PACA Docket No. RD-83-34 

ARENA, ANTHONY M., d/b/a ARENA PRODUCE Co., and CENTRAL 
MARKETING ASSOCIATES, INC.; ARKANSAS TOMATO Co. 
v. PACA Docket No. 2-5782 

ARISTA PRODUCE CorRP; TOMATOES, INC. v. PACA Docket No. 


ARIZONA FRESH Foops, INc.; ToM BENGARD RANCH, INC. 
v. PACA Docket No. 2-5875 

ARIZONA FRESH Foops INc.; BoNITA PACKING Co. v. 
Docket No. RD-82-143 

ARIZONA FRESH Foops, INc.; CAL-VEG SALES, INC. v. 
Docket No. 2-5873 

ARIZONA FRESH Foops, INC.; CASTLE & COOKE, INC. v. 
Docket No. 2-5904 

ARIZONA FRESH Foops, INC.; CHIQUITA BRANDS, INC. v. 
Docket No. 2-5893 

ARIZONA FRESH Foops, INc.; DEL MONTE BANANA 
v. PACA Docket No. 2-5870 

ARIZONA FRESH Foops, INc.; GOLD Coast PACKING, INC. 
v. PACA Docket No. 2-5912 

ARIZONA FRESH Foops, INc.; MARK L. HANEsS d/b/a C. J.’ BROK- 
ERAGE v. PACA Docket No. RD-81-292 

ARIZONA FRESH Foops, INc.; MARK L. HANEsS d/b/a C. J.’ BROK- 
ERAGE v. PACA Docket No. 2-6035 

ARIZONA FRESH Foops, INc.; AL HARRISON COMPANY DISTRIBU- 
TORS v. PACA Docket No. 2-5877 

ARIZONA FRESH Foops INC.; JOHNSTON-GIBSON SALES COMPANY 
v. PACA Docket No. RD-82-82 

ARIZONA FRESH Foops, INc.; KiInG SALAD AvocabDo Co. INC. 
v. PACA Docket No. 2-5871 

ARIZONA FRESH Foops, INC.; YATARO MINAMI d/b/a Hy MINAMI 
SONS v. PACA Docket No. 2-5896 

ARIZONA FRESH Foops INC.; MIKE PHILLIPS ENTERPRISES INC. 
v. PACA Docket No. RD-82-72 

ARIZONA FRESH Foops INC.; PRISMO-OCEANO VEGETABLE EX- 
CHANGE v. PACA Docket No. RD-82-73 
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ARIZONA FRESH Foops, INC.; PropucE Propucts, INC. 
v. PACA Docket No. 2-5869 

ARIZONA FRESH Foops, INC.; SALINAS MARKETING COOPERATIVE 
v. PACA Docket No. 2-5911 .... 

ARIZONA FRESH Foops, INc.; Six L’s PACKING CoMPANY, INC. 
v. PACA Docket No. 2-5851 

ARIZONA FRESH Foops, INc.; SymMMs Fruit RANCH, INC. 
v. PACA Docket No. 2-5876 

ARIZONA FRESH Foops, INC.; TEIXEIRA FARMS, INC. v. PACA 
ETI UES ox 6 as 6b 8d 05 SEMEN asia WEED «5.5 1438 

ARIZONA FRESH Foops, INC.; TEXAS CITRUS EXCHANGE 
v. PACA Docket No. 2-5874 

ARIZONA FRESH Foops, INC.; VAL-MEX FRUIT ComPANyY, INC. 
v. PACA Docket No. 2-5872 

ARNOLD INSTITUTIONAL Foops, INc.; MONTE ALTO Foops, INC. 
v. PACA Docket No. RD-79-319 

ARVIN PRODUCE; JACOBSON PRODUCE INC. v. PACA Docket 
No. RD-82-217 

ASSOCIATED GROCERS OF COLORADO, INC., ZIA BROKERAGE CoRPO- 
RATION, and/or; LAMANTIA-CULLUM-COLLIER Co., INC. 
v. PACA Docket No. 2-5910 

AUSTER, THE, CO.; SQUILLANTE & ZIMMERMAN SALES, INC. a/t/a SI- 
MON AND FRENCH v. PACA Docket No. 2-6054 

AUSTER, THE, COMPANY, INc.; A. GAGLIANO Co., INC. 
v. PACA Docket No. 2-5997 

AUSTER, THE, COMPANY, INC. and/or UNITED PRODUCE DISTRIBU- 
TORS, INC.; THE HUBBARD COMPANY v. PACA Docket No. 


Ayoos, Tom, INC.; C. J. PRETTYMAN, JR., INC. v. PACA Dock- 
et No. 2-5943 

B. H. CoMPANY, INC.; RALSTON PURINA COMPANY uv. 
Docket No. RD-83-75 

BANANAS, INC.; AGRI-PAK FRuIT Co. v. PACA Docket No. 
RD-82-103 . 

BANANAS, INC.; ALL STATE PACKERS, INC. v. PACA Docket 


BANANAS, INC.; DEwW-GRow INC. a/t/a CENTRAL WEST PRODUCE 
v. PACA Docket No. 2-6007 

BANANAS, INC.; GOLD COAST PACKING INC. v. PACA Docket 
No. 2-6005 

BANANAS, INC.; GRANADA MARKETING INC. v. 
No. RD-82-104 

BANANAS, INC.; HILLCREST SALES, INC. v. PACA Docket No. 


BANANAS, INC.; J-B DISTRIBUTING Co. v. PACA Docket No. 
RD-83-47 
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BANANAS, INC.; LYNN JOSEPHSON PRODUCE INC. v. PACA 
Docket No. RD-82-67 

BANANAS, INC.; SUPERIOR FARMING COMPANY v. PACA Dock- 
et No. 2-6004 

BANANAS, INC.; TEIXEIRA FARMS, INC. v. PACA Docket No. 


BANANAS, INC.; UNITED PoTaTo DISTRIBUTORS INC. v. PACA 
Docket No. RD-82-105 

BANANAS, INC.; VEGPACK, INC. v. PACA Docket No. 2-6006 

BANANAS, INC.; VEG-PAK, INC. v. PACA Docket No. 2-6008 

BANANAS, INC.; DAVE WALSH Co. INC. v. PACA Docket No. 


BAREFOOT, W. L., d/b/a BAREFOOT WHOLESALE & PRODUCE; PAUL 
WELLING, INC. v. PACA Docket No. 2-5856 

BASILIO, GONZALEZ, d/b/a BasILIO PRODUCE; THE NUNES Com- 
PANY, INC. v. PACA Docket No. RD-83-69 

BATTAGLIA PRODUCE SALES, INC.; GEORGIA VEGETABLE Co., INC. 
v. PACA Docket No. 2-5756 

BEDDER PRODUCE Co. INC.; Fruit SALAD INC. v. PACA Docket 
No. RD-82-177 

BELL BROKERAGE COMPANY, GILARDI TRUCK & TRANSPORTATION 
INC. a/t/a A. M. GitarpI & Sons and/or; PEMBERTON PRO- 
DUCE INC. v. PACA Docket No. RD-82-323 

BELL, TIMOTHY M., d/b/a BELL BROKERAGE COMPANY; WILLIAM 
CuapP and TIM YAKSITCH d/b/a Myco v. PACA Docket 
No. RD-82-284 

BELL, TIMOTHY M., d/b/a BELL BROKERAGE COMPANY; COOK SALES 
CoMPANY v. PACA Docket No. RD-83-21 

BELL, TIMOTHY M., d/b/a BELL BROKERAGE COMPANY; MERIT 
PACKING COMPANY v. PACA Docket No. RD-82-238 

BELLE AIR IGA FOODLINER, MIKRITA INCORPORATED ai/t/a; Con- 
SUMERS PRODUCE CoMPANY INC. OF PITTSBURGH v. PACA 
Docket No. 2-5984 

BELL’s PRODUCE INC.; CUSUMANO Bros. Co., INC. v. PACA 
Docket No. RD-83-37 

BELL’s Propuce, INc.; ToNy-LIN Propuce, INC. v. 

* Docket No. RD-82-180 

BERRYHILL, CLYDE S., and JAMES R. BERRYHILL d/b/a BERRYHILL’S 
Propuce; Hunt Or ComPANy a/t/a PLANTATION PRODUCE 
COMPANY v. PACA Docket No. RD-82-38 

BERRYHILL, JAMES R., d/b/a BERRYHILL’S PRODUCE; SAMUEL SI- 
MON PETRO d/b/a SAM PETRO PRODUCE v. PACA Docket 
No. RD-82-220 

BERRYHILL’S PRODUCE; GEORGE KUROKI v. PACA Docket No. 
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BERTOLINO, CHARLES, TRUCKING & PRODUCE INC.; SWEETHEART 
Fruit & MELON GARDENS v. PACA Docket No. RD- 


Best O’ Spups INc.; Don M. ESPLIN d/b/a EspLIN FARMS 
v. Fé “A Docket No. RD-82-315 

BETANCOURT :OODS SYSTEM, LATIN BELLY LIMITED a/t/a; AMIGO 
Foops Corp.v. © PACA Docket No. RD-82-261 

BEYER, FLOYD J.; C. H. ROBINSON COMPANY v. PACA Docket 


BIALAS PRODUCE Co., INC.; GRIFFIN & BRAND SALES AGENCY, INC. 
v. PACA Docket No. 2-5955 

BRACAMONTE, Ray, d/b/a R. B. PRoDUCE; MIKE PHILLIPS ENTER- 
PRISES, INC. v. PACA Docket No. RD-82-235 

Brooks, H., & Co., INc.; Tony Misira & Son PRODUCE 
v. PACA Docket No. 2-5753 

Brooks, J.R., & Son, INc.; AMERI-CAL PRODUCE INC. 
v. PACA Docket No. RD-81-334 

Butt, H. E., GROCERY COMPANY; EVERKRISP VEGETABLES, INC. 
v. PACA Docket No. 2-6040 

BYARGEON, DANNY; RAYMON J. LAND v. PACA Docket No. 


C & G Musnroom Co. or FLoripA, INc.; A.C.A. MusHRooM, INC. 
v. PACA Docket No. 2-6046 

CaL-MEx DISTRIBUTORS, INC.; AGRO-MEX DISTRIBUTORS, INC. 
v. PACA Docket No. 2-5973 

CAL-VEG SALES, Inc.; YOKOYAMA Bros. a/t/a BEE & BEE PRODUCE 
v. PACA Docket No. 2-5828 

Capps, KENNETH, PrRopuCE; H.L. Cox & Son SALgs, INc. 
v. PACA Docket No. RD-83-68 

Capps, KENNETH, PRODUCE; J-B MARKETING, INC. v. PACA 
Docket No. RD-82-230 

Capps, KENNETH, PRODUCE; PAUL J. MACRIE, INC. v. PACA 
Docket No. RD-82-310 

Capps, KENNETH, PRODUCE; O & E GROWERS, INC. v. PACA 
Docket No. RD-83-61 

Capps, KENNETH M., d/b/a KENNETH M. Capps; BUSHWICK Com- 
MISSION Co., INC. v. PACA Docket No. RD-82-311 

Capps, KENNETH M., d/b/a KENNETH Capps PRODUCE; WASHBURN 
Potato Co.v. PACA Docket No. RD-82-355 

CaRioTO Fruit DISTRIBUTORS, INC.; PINTO BROTHERS, INC. 
v. PACA Docket No. 2-5886 

CARLO’S PRODUCE, CARLO A. Sacco, JR., d/b/a; BLAINE HARTLEY, 
Inc.v. PACA Docket No. RD-82-100 

CARPENTER, TIMMONS M., d/b/a Tim CARPENTER PRODUCE Co.; 
RosBert T. COCHRAN & Co. INC. v. PACA Docket No. 
RD-82-282 
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CaRUSO PRODUCE INC.; SANTA CLARA PRODUCE, INC. v. PACA 
Docket No. 2-5980 

CasE, Dock S., and SALVATORE J. ToSsCcANO d/b/a Dock CASE 
BROKERAGE; NAPLES TOMATO GROWERS, INC. v. PACA 
Docket No. RD-83-41 

CASTILLE, BERT; JOHNNY R. JACKSON d/b/a JOHNNY JACKSON 
v. PACA Docket No. RD-82-229 

CENTRAL MARKETING ASSOCIATES, INC., ANTHONY M. ARENA d/b/a 
ARENA PropUCE Co. and; ARKANSAS TOMATO Co. 
v. PACA Docket No. 2-5782 

CENTRAL PropuUCE Co.; GAB PropuceE DISTRIBUTORS, INC. 
v. PACA Docket No. RD-82-296 

CENTRAL PRODUCE Co.; MILLER’S BROKERAGE INC. v. PACA 
Docket No. RD-82-148 

CENTRAL PRODUCE Co., ANNA DEFEO d/b/a; TEDDY BERTUCA d/b/a 
TEDDY BERTUCA COMPANY uv. PACA Docket No. RD- 


CENTRAL PRODUCE Co., ANNA DEFEO d/b/a; WILLIAM R. WILLIAM- 
SON d/b/a WILLIAMSON FARMS v. PACA Docket No. 


CENTRAL VIRGINIA PRODUCE Co.; JOHN MANNING & Co., INC. 
v. PACA Docket No. 2-5799 

CENTRAL VIRGINIA PRODUCE Co., KENNETH P. Davis d/b/a; “Bic 
RED” TOMATO PACKERS v. PACA Docket No. 2-5915 

CENTURY Propuce, J.L.G., INC. a/t/a; JoHN LIVACICH PRODUCE, 
Inc. alt/a VisTA SALES v. PACA Docket No. 


CHANDLER-Topic Co., INc.; EDGAR H. GrRaFF, JR. v. PACA 
Docket No. 2-5944 

CHICAGO PRODUCE SUPPLIERS, INC.; STRUBE CELERY & VEGETABLE 
Co. v. PACA Docket No. 2-6033 

CHINO’s PRODUCE, PORFIRIO GONZALES d/b/a; SAMUEL SIMON 
Petro d/b/a SAM PETRO PRODUCE v. PACA Docket No. 
RD-82-182 

CuPico PickLE Propucts, INc.; WISCONSIN PICKLE PRODUCERS, 
INC. v. PACA Docket No. 2-5751 

CIANCIOLO CoMPANY INC., THE a/t/a QUALITY PRODUCE; AUGUST 
BATTAGLIA COMPANY INC. v. PACA Docket No. 
RD-82-351 

Cuary House, INc.; Kiser & Sons, INc.v. | PACA Docket No. 


CLouD, CHARLES H., d/b/a EDGEWOOD PRODUCE Co.; GENERAL 
PRODUCE, INC. v. PACA Docket No. 2-5820 

COCHRAN, Rost. T., & Co., INc.; PLEASANT VALLEY VEGETABLE 
Co-Op v. PACA Docket No. 2-5850 

CoFFEE, THE, Hut Ltp.; WISHNATZKI & NATHEL INc.v. PACA 
Docket No. RD-82-66 
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CoLLEY Woops, INC.; PETER J. BONAFEDE d/b/a J. BONAFEDE & 
Sonsv. PACA Docket No. RD-82-48 

CoLLEY Woops, INc.; Boston TomaTo Co., INC. v. PACA 
Docket No. RD-81-231 

CoLLEY-Woops INC.; JOSEPH J. SAVIOLI d/b/a AMERICAN FRUIT 
DisTRIBUTORS v. PACA Docket No. RD-82-255 

COMMERCIAL BuyiING AGENCY INC.; Rocky Propuce INc. 
v. PACA Docket No. RD-83-57 

CoMMODITY MARKETING COMPANY; HARRY BUSHMAN, INC. 
v. PACA Docket No. 2-5823 

ConFoRTO, BENNY P.; Rocky Propuceg, INc.v. | PACA Docket 
No. RD-82-164 

CONNECTICUT, CELERY Co., THE; SOUTH FLORIDA GROWERS AsSo- 
CIATION, INC. v. PACA Docket No. RD-81-339 

Conroy Co., INC.; J. BONAFEDE & SoN v. PACA Docket No. 


Conroy Co. INc.; Boston Tomato Co. INC. v. PACA Docket 
No. RD-83-78 

CONSOLIDATED BROKERS, INC. and/or CONTINENTAL ORG. OF DIST. 
ENTERPRISES t/a CODE; JOHN INGLIS FROZEN Foops 
v. PACA Docket No. 2-5676 

CONSOLIDATED PRODUCE Company, INC.; H. HALL & Co., INC. 
v. PACA Docket No. 2-5967 

CONTINENTAL MINNESOTA; Tony Misira & SON PRODUCE 
v. PACA Docket No. 2-5752 

CONTINENTAL ORG. OF Dist. ENTERPRISES t/a CODE, CONSOLIDATED 
BROKERS, INC. and/or; JOHN INGLIS FROZEN Foops 
v. PACA Docket No. 2-5676 

CoRONET Foops, INc.; ACE Hi PACKING, INC. v. PACA Docket 


CosTA, RAY, BROKERAGE Co., RUSSELL E. ELLIS and BELINDA G. 
ELLIs d/b/a; KELLERS’ WAPATO Fruit Co. INC. v. PACA 
Docket No. RD-82-8 

Cousins’ ProDUCE INC.; BANANAS, INC. v. PACA Docket No. 
RD-82-320 

Cousins’ PRoDUCE INC.; Moses J. FARRIS d/b/a M. J. FARRIS 
BROKERAGE Co. v. PACA Docket No. RD-82-285 

Cousins’ PropucE INC.; J-B DisTRIBUTING Co. v. PACA Dock- 
et No. RD-83-12 

Cousins’ Propuce INc.; SAM JACKSON BANANA Co. INC. 
v. PACA Docket No. RD-82-353 

Cousins’ Propuce INc.; Dave KINGSTON PropUCcE INC. 
v. PACA Docket No. RD-83-13 

Cousins’ PRODUCE INC.; ToM LANGE Company INC. v. PACA 
Docket No. RD-82-321 

Cousins’ PropucE INC.; SUN WoRLD INTERNATIONAL INC. a/t/a 
Sun WoRLD v. PACA Docket No. RD-82-354 
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Cousins’ PropUCcE INC.; SUNKIST GROWERS INC. uv. PACA 
Docket No. RD-83-35 

Cousins’ PRODUCE INC.; VAL-MEX Fruit COMPANY INC. 
v. PACA Docket No. RD-83-14 

CousINS’ PRODUCE INC.; WALTERS PRODUCE INC. v. PACA 
Docket No. RD-83-26 

Cowsoy’s PropucE Co., Burt Hixon d/b/a; MARTIN BROTHERS 
PRODUCE, INC. v. PACA Docket No. RD-83-19 

Cowsoy’s Propuce Co., Burt Hixon d/b/a; RUSSELL PRODUCE 
INC. v. PACA Docket No. RD-83-58 

Cowsoy’s PRODUCE Co., BuRL Hixon d/b/a; SORRELLS Bros. 
PACKING Co. INC. v. PACA Docket No. RD-82-322 

Cowsoy’s PropucE Co., BuRL HIxon d/b/a; WALTERS PRODUCE 
INC. v. PACA Docket No. RD-83-32 

CUMBERLAND PRODUCE Co., INC.; BRANDIX TRUCKING 
v. PACA Docket No. 2-5991 

CUMBERLAND PRODUCE Co., INC.; CAL-SHRED, INC. a/t/a STRAw- 
BERRY CITY SALES v. PACA Docket No. RD-83-83 

CUMBERLAND PRODUCE Co., INC.; CocoLA FruiT CORPORATION 
v. PACA Docket No. RD-83-82 

CUMBERLAND PRODUCE Co. INC.; COLACE Bros., INC. v. PACA 
Docket No. RD-83-84 

CUMBERLAND PRODUCE Co., INC.; GRIFFIN & BRAND OF MCALLEN 
INC. v. PACA Docket No. RD-83-31 

CUMBERLAND PRODUCE Co. INC.; HARKNESS-COLGATE-BARTELL 
Inc. a/t/a UNITED PACKING Co. v. PACA Docket No. 
RD-83-86 

CUMBERLAND PRODUCE Co. INC.; LAMANTIA-CULLUM-COLLIER & 
Co. INC. v. PACA Docket No. RD-83-15 

CUMBERLAND PRODUCE Co. INC.; LEDLOW-COLE-BENARDI INC. 
v. PACA Docket No. RD-83-30 

CUMBERLAND PRODUCE Co. INC.; MENDELSON-ZELLER Co., INC. 
v. PACA Docket No. RD-83-16 

CUMBERLAND PropUCE Co. INc.; MERIT PACKING COMPANY 
v. PACA Docket No. RD-83-87 

CUMBERLAND PRODUCE Co. INC.; R & J PACKING & SALES Co., INC. 
v. PACA Docket No. RD-83-73 

CUMBERLAND PRODUCE Co., INC.; ROBERT Ruiz, INC. v. PACA 
Docket No. RD-83-11 

CUMBERLAND PropUCE Co. INC.; SAHARA PACKING 
v. PACA Docket No. RD-83-88 

CUMBERLAND PropucE Co. INC.; MARIO SAIKHON, 
v. PACA Docket No. RD-83-71 

CUMBERLAND PRODUCE Co. INC.; TEIXEIRA FARMS 
v. PACA Docket No. RD-83-72 

CUMBERLAND PRODUCE Co., INC.; DAVE WALSH Co., 
v. PACA Docket No. RD-83-81 
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CUMBERLAND PropucE Co., INc.; West Coast 
v. PACA Docket No. RD-83-85 

CUSIMANO, WAYNE, INC.: BANO DISTRIBUTORS, INC. v. PACA 
Docket No. RD-82-39 

CusIMANO, WAYNE, INc., W PC INC. and/or; AuGUST BATTAGLIA 
ComPANY INC. v. PACA Docket No. RD-82-273 

D. L. Foop Purveyors INC. a/t/a MDM Foops; Bonita PACKING 
Co. v. PACA Docket No. RD-83-76 

D. L. Foop Purveyors INC. a/t/a MDM Foops; LEon CoLLa INC. 
v. PACA Docket No. RD-83-77 

D. L. Foop Purveyors INC., a/t/a MDM Foops; A. Dupa & Sons 
INC. v. PACA Docket No. RD-83-51 

D. L. Foop Purveyors INC. a/t/a MDM Foops; THE GARIN Com- 
PANY v. PACA Docket No. RD-83-54 

D.L. Foop Purveyors INc. a/tla MDM Foops; MURAKAMI 
FARMS, INC. a/t/a MURAKAMI PRODUCE Co. v. PACA 
Docket No. RD-83-52 

D. L. Foop Purveyors, INC. a/t/a MDM Foops; RALSTON Pur- 
INA COMPANY v. PACA Docket No. RD-82-246 

D & N PropuceE Brokers INC.; MALVIN G. ForD d/b/a MALVIN 
FORD PRODUCE v. PACA Docket No. RD-82-51 

D & N Propuce Brokers INC.; WILLIAM MANIS COMPANY 
v. PACA Docket No. RD-82-116 

D & S ProDUCE MART, DELL-SAND ENTERPRISES, INC. a/t/a; C & B 
FARMS v. PACA Docket No. 2-5815 

D’AcquIsTo, ANTHONY J., d/b/a TRoPIC BANANA Co.; THE AUSTER 
CoMPANY, INC. v. PACA Docket No. RD-82-272 1649, 1838 

D’ArRIG? Bros. Co. OF CALIFORNIA; D & S SALEs OCo., INC. 
v. PACA Docket No. 2-5840 751, 782, 996 

DAN-DEE “RETZEL & Potato CHIP CoMPANY, and/or AMERICAN 
SPECIALITY Foops, INC., CHARLES A. DEzORT, INC., and/or: 
WAYNE J. LENNARD & Sons, INC. v. PACA Docket No. 


DANILSON, WILLIAM JAMES, d/b/a Happy DANn’s; CooK SALES Com- 
PANY Uv. PACA Docket No. RD-82-23 

DANILSON, WILLIAM J., d/b/a Happy Dan’s; DaN J. PHILLIPS a/t/a 
DAN’s ONION HOUSE v. PACA Docket No. RD-82-203 

Davis, KENNETH P., d/b/a CENTRAL VIRGINIA PRODUCE Co.; “BIG 
RED” TOMATO PACKERS v. PACA Docket No. 2-5915 

DeFreo, ANNA, d/b/a CENTRAL PRODUCE Co.; TEDDY BERTUCA 
d/b/a TEDDY BERTUCA COMPANY v. PACA Docket No. 


DeFeo, ANNA, d/b/a CENTRAL PRODUCE Co.; WILLIAM R. WILLIAM- 
SON d/b/a WILLIAMSON FARMS v. PACA Docket No. 
RD-82-324 . 
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DeFeo Fruit Co., INc.; DEBRUYN PRODUCE Co. v. 
Docket No. RD-79-70 

DeFeo Fruit Co., INc.; G.&S. Propuce COMPANY, 
v. PACA Docket No. RD-79-42 

DEF£o Fruit Co., INc.; BoB JONES RANCH v. PACA Docket 
No. RD-79-51 

DeFeo Fruit Co., INc.; NALBANDIAN FARMS, INC. v. PACA 
Docket No. RD-79-67 

DeFeo Fruit Co. INc.; Paciric FARM COMPANY uv. 
Docket No. RD-79-57 

DELIS, Nick, COMPANY, INC.; Mits INOUYE v. PACA Docket 


DELL-SAND ENTERPRISES, INC. a/t/a D & S PRoDUCE Mart; C & B 
FARMS v. PACA Docket No. 2-5815 

DELTA PACKING COMPANY; SOUTHLAND PRODUCE Co. a/t/a WEST- 
ERN FRuIT SALES Co. v. PACA Docket No. 2-5701 

DEPAOLI, GEORGE, DISTRIBUTING COMPANY; CAL-SHRED, INC. 
v. PACA Docket No. 2-6107 

DESCHUTES WHOLESALE PRODUCE; CaSTRO & SON 
v. PACA Docket No. RD-83-70 

DESCHUTES WHOLESALE PRODUCE; PRODUCE CENTER INC. 
v. PACA Docket No. RD-82-349 

DEzORT, CHARLES A.,. INC., and/or DAN-DEE PRETZEL & POTATO 
Cuip ComMPANY, and/or AMERICAN SPECIALITY Foops, INC.; 
WAYNE J. LENNARD & SONS, INC. v. PACA Docket No. 


Dice’s PRODUCE, INC.; CUSUMANO Bros. Co., INC. v. PACA 
Docket No. RD-82-102 

Dice’s Propuce, INC.; GROWERS MARKETING SERVICE, INC. 
v. PACA Docket No. RD-82-141 

Dice’s ProDuce, INc.; M & M PRODUCE v. PACA Docket No. 
RD-82-165 

Dice’s PRopDUCE, INC.; MAZZEI-FRANCONI Co. v. PACA Docket 
No. RD-82-64 

Dice’s PRODUCE, INC.; MAzzIE FARMS SALES INC. v. PACA 
Docket No. RD-82-47 

Dice’s Propuce, INc.; MIDWEST MARKETING Co. v. 
Docket No. RD-82-65 

Dice’s Propuce, INC.; MURAKAMI Fars, INC. a/t/a MURAKAMI 
PRODUCE Co. v. PACA Docket No. RD-82-205 

Dice’s PRODUCE, INC.; JAMES TozzI COMPANY, INC. v. PACA 
Docket No. RD-82-45 

DiMaRE-NEW ENGLAND Farms, NEW ENGLAND FARMS PACKING 
Co., INC. a/t/a; THE GARIN COMPANY v. PACA Docket 


DISETTE Fruit & PRODUCE; Four Star Tomato INC. v. PACA 
Docket No. RD-82-166 
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DiseTTE Fruit & Propuce; PAuL D. JoNEs, INC. v. PACA 
Docket No. RD-82-204 

DisETTE Fruit & PRODUCE; NOBLES PACKING Co. v. PACA 
Docket No. RD-82-167 

DIsETTE Fruit & PRODUCE; RUSSELL PRODUCE INC. v. PACA 
Docket No. RD-82-193 

DiseTTEe Fruit & PRODUCE; VEG-FRESH, INC. v. PACA Docket 
No. RD-82-234 

Dorn Fruir & Propuce Co.; Tony-LIN PRODUCE INC. 
v. PACA Docket No. RD-83-89 

DRABEK, ROBERT L., Co., INc.; BLUE ANCHOR, INC. v. PACA 
Docket No. RD-82-59 

DRABEK, ROBERT L., Co., INC.; BLUE ANCHOR, INC. v. PACA 
Docket No. RD-82-153 

DRABEK, ROBERT L., Co., INC.; JOHN UGASTE INC. v. PACA 
Docket No. RD-82-242 

DRABEK, ROBERT L., Co., INC. and/or ROUNDY’S INCORPORATED 
a/tla UNITED Foops; BLUE ANCHOR, INC. v. PACA Docket 
No. RD-82-33 

EASTERN PACIFIC PICKLE Co., FooD SERVICE INDUSTRIES INC. a/t/a; 
FRANK’S DISTRIBUTING INC. ov. PACA Docket No. 
RD-82-260 

Eppir’s Propuce Co., EDWARD GOLDFARB ENTERPRISES a/t/a; 
W. J. Westcott Co., INC. v. PACA Docket No. 2-5983 

EDGEWOOD PRODUCE Co., CHARLES H. CLouD, d/b/a; GENERAL 
PRODUCE, INC. v. PACA Docket No. 2-5820 

ErcAAR Export Co., Kwok C. Miu d/b/a; Oro Fruit Co. 
v. PACA Docket No. RD-82-292 

EICAAR Export Co., Kwok C. Miu d/b/a; PESHASTIAN HI-Up 
GROWERS v. PACA Docket No. RD-82-288 

Ex Paso ROBLES ENTERPRISES, DAVID E. FERREN d/b/a; OLIVER 
RANCH INC. v. PACA Docket No. RD-82-291 

ELLIOTT, EMERSON, PRODUCE; BATTAGLIA PRODUCE SALES, INC. 
v. PACA Docket No. RD-82-219 

ELLIS, RUSSELL E., and BELINDA G. ELLIS d/b/a Ray Costa BRoK- 
ERAGE Co.; KELLERS’ WAPATO Fruit Co. INC. v. PACA 
Docket No. RD-82-8 

EMBERTON, PETER J., d/b/a MIxT PRODUCE; PROCTOR PRODUCE 
v. PACA Docket No. RD-82-171 

EMBERTON, PETER J., d/b/a MIxtT PRODUCE a/t/a WESTERN MIXT 
PRODUCE Co.; ALL STATE PACKERS INC. v. PACA Docket 
No. RD-82-256 

EMBERTON, PETER J., d/b/a Mixt PRODUCE a/t/a WESTERN MIXT 
PRODUCE Co.; CAL-SHRED INC. a/t/a STRAWBERRY City SALES 
v. PACA Docket No. RD-82-185 
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EMBERTON, PETER J., d/b/a MIXT PRODUCE a/t/a WESTERN MIXT 
PRODUCE Co.; CASILLAS Bros. INC. v. PACA Docket No. 


EMBERTON, PETER J., d/b/a MIxT PRODUCE a/t/a WESTERN MIXT 
PRODUCE Co.; COUTURE FARMS uv. PACA Docket No. 


EMBERTON, PETER J., d/b/a MIxT PRODUCE a/t/a WESTERN MIXT 
PRODUCE Co.; CARL F. DOBLER and KEN W. DOBLER d/b/a 
CARL DOBLER & SONS. v. PACA Docket No. RD-83-33 

EMBERTON, PETER J., d/b/a MIxT PRODUCE a/t/a WESTERN MIXT 
PRODUCE Co.; THOMAS M. HUBBARD and WILLIAM B. Hus. 
BARD, JR. d/b/a THE HUBBARD COMPANY v. PACA Docket 
No. RD-82-274 

EMBERTON, PETER J., d/b/a MIXT PRODUCE a/t/a WESTERN MIXT 
PRODUCE Co.; KELSEYVILLE PACKING COMPANY v. PACA 
Docket No. RD-82-187 

EMBERTON, PETER J., d/b/a MIXT PRODUCE a/t/a WESTERN MIXT 
PRODUCE Co.; JOHN LIVACICH PRODUCE INC. al/t/a VISTA 
SALES v. PACA Docket No. RD-82-97 

EMBERTON, PETER J., d/b/a MIXT PRODUCE a/t/a WESTERN MIXT 
PRODUCE Co.; JOHN LIVACICH PRODUCE, INC. a/t/a Vista Avo- 
CADO v. PACA Docket No. RD-82-173 

EMBERTON, PETER J., d/b/a MIxT PRODUCE a/t/a WESTERN MIXT 
PRODUCE Co.; STEPHEN PAVICH & SONS v. PACA Docket 
No. RD-82-77 

EMBERTON, PETER J., d/b/a MIxT PRODUCE a/t/a WESTERN MIXT 
PRODUCE Co.; PRODUCE SPECIALISTS OF SAN Dteco INc. 
v. PACA Docket No. RD-82-90 

EMBERTON, PETER J., d/b/a MIXT PRODUCE a/t/a WESTERN MIXT 
PRODUCE Co.; SILVER CREEK PACKING COMPANY v. PACA 
Docket No. RD-82-170 

EMBERTON, PETER J., d/b/a MIXT PRODUCE a/t/a WESTERN MIXT 
PRODUCE Co.; EARL S. SMITTCAMP d/b/a WAWONA RANCH 
altla WAWONA ORCHARDS ov. PACA Docket No. 
RD-82-172 

EMBERTON, PETER J., d/b/a MIXT PRODUCE a/t/a WESTERN MIXT 
PRODUCE Co.; TALLEY FARMS INC. v. PACA Docket No. 


EMBERTON, PETER J., d/b/a MIXT PRODUCE a/t/a WESTERN MIXT 
PRODUCE Co.; VESSEY Foops INC. v. PACA Docket No. 


Evans, FLoyp M. “Tap”, d/b/a FLoyp M. “Tab” EvANS PRODUCE; 
BEEF STAKE GROWERS INC. v. PACA Docket No. 
RD-82-128 

EVANS, FLoyp M. “Tap”, d/b/a FLoyp M. “Tab” EvANS PRODUCE; 
RoGER HARLOFF PACKING INC. v. PACA Docket No. 
RD-82-258 
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Evans Potato ComPANY, INC.; BAILEY & SHEARER Bros., INC. 
v. PACA Docket No. 2-6084 

Evans Potato CoMPANY, INC.; CHIEF WABASIS, POTATO GROWERS 
COOPERATIVE ASSN. v. PACA Docket No. 2-6076 

FALL RIVER CANNING COMPANY; INN Foops, INc. v. 
Docket No. 2-5366 

FARM FRESH PRODUCE Co.; APACHE TOMATO Co., INC. 
v. PACA Docket No. RD-82-6 

FARM FRESH PRODUCE Co.; BUSHMANS’ INC. v. PACA Docket 
No. RD-82-249 

FARM FRESH PRODUCE Co.; LAWRENCE W. GOUGH d/b/a GOUGH 
FARMS v. PACA Docket No. RD-82-341 

FARM FRESH PropDUCE Co.; IDAHO PoTATO PACKERS CorRP. 
v. PACA Docket No. RD-82-149 

FARM FRESH PropUCE Co.; O & E Growers, INC. v. PACA 
Docket No. RD-82-316 

FARM FRESH PRODUCE Co.; TOMATOES INC. v. PACA Docket 


FASANO Pig COMPANY; GREAT LAKES PACKING CO. v. 
Docket No. RD-82-336 

FASANO Piz CoMPANY; NATIONAL PRESERVE Co. v. PACA 
Docket No. RD-82-223 

FASANO Pre CoMPANY; CHARLES H. SILL d/b/a SILL FARMS Mar. 
KET v. PACA Docket No. RD-82-222 

FATHER & Son Frurr & VEGETABLE CoRP.; TOMATOES INC. 
v. PACA Docket No. RD-82-125 

FEASTERVILLE THRIFTWAY INC.; ANTHONY 'TAMMARO INC. 
Q. PACA Docket No. RD-83-49 

FERREN, DAVID E. d/b/a EL PASO DE ROBLES ENTERPRISES; OLIVER 
RANCH INC. v. PACA Docket No. RD-82-291 

FERWERDA ROBERT A., d/b/a FouR SEASONS WHOLESALE PRO- 
DUCE; MAREX INTERNATIONAL, INC. a/t/a NATIONWIDE PRO- 
DUCE DISTRIBUTORS v. PACA Docket No. RD-81-346 

FERWERDA, ROBERT A., d/b/a FouR SEASONS WHOLESALE PRo- 
DUCE; RAY SYKES & Son PRODUCE, INC. v. PACA Docket 
No. RD-82-237 

FISHMAN PRODUCE Co.; SUNKIST GROWERS, 
Docket No. 2-5697 

FISHMAN PRODUCE COMPANY; SUNKIST 
v. PACA Docket No. 2-5698 

FISHMAN PRODUCE COMPANY; SUNKIST 
v. PACA Docket No. 2-5699 

FISHMAN PRODUCE COMPANY; SUNKIST 
v. PACA Docket No. 2-5700 

FISHMAN PRODUCE COMPANY; SUNKIST 
v. PACA Docket No. 2-5705 
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FLORIDA Foop Division oF Lucky Srores, INC. a/t/a Kasu ‘N’ 
KARRY FRIENDLY SUPER MARKETS; T. J. POWER & COMPANY 
v. PACA Docket No. 2-5835 

Foop SERVICE INDUSTRIES INC. a/t/a EASTERN PACIFIC PICKLE Co.; 
FRANK’S DISTRIBUTING INC. v. PACA Docket No. 
RD-82-260 

Foop SERVICES UNLIMITED INCORPORATED; Dietz & KLODENKO 
v. PACA Docket No. 2-5579 

Foop Town Srores, INc.; FARMER’S SALES OF Texas, INC. 
v. PACA Docket No. 2-5884 

Four SEASONS WHOLESALE PRoDUCE; A.G. SHORE Co., INC. 
v. PACA Docket No. 2-5743 

Four SEASONS WHOLESALE PRODUCE; STARR PRODUCE Co. INC. 
v. PACA Docket No. 2-5986 

FouR SEASONS WHOLESALE PRODUCE, ROBERT A. FERWERDA 
d/b/a; MAREX INTERNATIONAL, INC. a/t/a NATIONWIDE PRO- 
DUCE DISTRIBUTORS v. PACA Docket No. RD-81-346 

Four SEASONS WHOLESALE PRODUCE, ROBERT A. FERWERDA 
d/b/a; Ray SyKES & SON PRODUCE, INC. v. PACA Docket 
No. RD-82-237 

FOURSOME BROKERAGE INC.; ByRD PRODUCE COMPANY 
v. PACA Docket No. RD-82-216 

FOURSOME BROKERAGE INC.; CAL-CEL MARKETING 
v. PACA Docket No. RD-82-154 

FOURSOME BROKERAGE INC.; YATARO MINAMI d/b/a H. Y. MINAMI 
& SONS v. PACA Docket No. RD-82-248 

FOURSOME BROKERAGE INC.; MONTEREY Bay PACKING Co. 
v. PACA Docket No. RD-82-192 

FOURSOME BROKERAGE INC.; TEIXEIRA FARMS, INC. v. PACA 
Docket No. RD-82-162 

FRESH ACRES, INC.; THE GARIN COMPANY uv. PACA Docket 
No. 2-5891 

FRESH-PAK Foops, INC.; CALIFORNIA LETTUCE FARMS, INC. 
v. PACA Docket No. 2-5189 

FREIDMEYER PRODUCE Co. INCc.; DENNIS ARGUS d/b/a C & A FARM 
v. PACA Docket No. RD-82-344 

FRIEDMEYER PRODUCE Co. INC.; H.R. BUSHMAN & Son Corp. 
v. PACA Docket No. RD-82-178 

FRIEDMEYER PRODUCE Co. INc.; HUNT Or CoMPANY a/t/a PLANTA- 
TION PRODUCE Co. v. PACA Docket No. RD-82-233 

FRIEDMEYER PRODUCE Co. INC.; R. B. Topp Propuce Co. INc. 
v. PACA Docket No. RD-82-257 

Fruit Hint, INc., Gro-Pro, INc. and/or; GLEN H. FAGERSTROM 
v. PACA Docket No. RD-82-206 

Fruit HILL, INc., GRo-Pro, INC. and/or; AL J. WETH v. PACA 
Docket No. RD-&2-271 
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Fruit UNLIMITED, INC.; ADMIRAL PACKING COMPANY v. PACA 
Docket No. 2-5934 

Fruit UNLIMITED, INC.; T. APKARIAN & SONS v. PACA Docket 
No. 2-5935 

Frurr UNLiMITED, INC.; ToM BENGARD RANCH, INC. v. 
Docket No. RD-82-120 

Fruit UNLIMITED, INC.; CAL-CEL MARKETING, INC. v. PACA 
Docket No. 2-5928 

Frurr UNLIMITED, INC.; D’ARRIGO Bros. OF CALIFORNIA 
v. PACA Docket No. 2-5929 

Fruit UNLIMITED, INC.; CARL F. DOBLER and KEN W. DOBLER 
d/b/a CARL DOBLER & SONS uv. PACA Docket No. 
RD-82-121 

Fruit UNNIMITED, INC.; HARDEN FARMS OF CALIFORNIA 
v. PACA Docket No. 2-5927 .. 

Fruit UNLIMITED, INC.; HOVERSEN & SONS v. PACA Docket 
No. RD-82-108 

FRUIT UNLIMITED, INC.; Don I. MATELSON d/b/a NEw Day Dis- 
TRIBUTORS v. PACA Docket No. 2-5925 

Fruit UNLIMITED, INC.; MAZZEI-FRANCONI Co. v. PACA Dock- 
et No. RD-82-63 

Fruit UNLIMITED, INC.; YATARO MINAMI d/b/a H. Y. MINAMI & 
SONS uv PACA Docket No. 2-5933 

Fruit UNLIMITED, INC.; MONTEREY BAY PACKING Co. v. PACA 
Docket No. 2-5931 

Fruit UNLIMITED, INC.; PROCTOR PRODUCE uv. PACA Docket 
No. RD-82-107 

Fruit UNLIMITED, INc.; C. A. REIMAN d/b/a Tr1 POINTS WESTERN 
v. PACA Docket No. 2-5936 

Fruit UNLIMITED, INC.; SILVER CREEK PACKING CoMPANY, INC. 
v. PACA Docket No. 2-5926 

Fruit UNLIMITED, INC.; STATE PRODUCE BROKERS, INC. 
v. PACA Docket No. RD-82-191 

Fruit UNLIMITED, INC.; TEIXEIRA FARMS, INC. v. PACA Dock- 
et No. 2-5930 

Fruit UNLIMITED, INC.; VEGPAK, INC. v. PACA Docket No. 


Fruit UNLIMITED, INC.; WATSON DISTRIBUTING INC. v. PACA 
Docket No. RD-82-135 

G & T TERMINAL PACKAGING Co., INC.; Joz PHILLIPS, INC. 
v. PACA Docket No. 2-5769 

G & T TERMINAL PACKING Co., INC.; SPADA DISTRIBUTING Co., 
INC. v. PACA Docket No. 2-5901 

GAILEY, WALTER, & Sons, INC.; ONEONTA TRADING CORPORATION 
v. PACA Docket No. 2-5830 

GALLO, DANIEL A., Co. INc.; S & R WaATERMELONS INC. 
v. PACA Docket No. RD-82-277 
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GARDEN FRESH MARKETS, INC.; GREEN VALLEY PRODUCE Co-Op 
v. PACA Docket No. RD-83-66 

GARDEN State Farms, Inc.; Merir PACKING COMPANY v. 
PACA Docket No. 2-5982 

GARDEN STATE FARMS, INC.; PHILADELPHIA FRUIT EXCHANGE, INC. 
v. PACA Docket No. 2-5953 

GASPARRO, VITO, d/b/a ViGO PRODUCE BROKER; WM. FEINSTEIN & 
Co. INC. v. PACA Docket No. RD-83-80 

GEL-Pak, INC., and C. H. RoBINSON CoMPANY; WYSOCKI SALES, 
INC. v. PACA Docket No. 2-5833 

GEORGE, WILLIAM P., d/b/a WILLIAM ‘KING’ GEORGE; PHILLIP 
RICHARD WELLER d/b/a RICHARD WELLER v. PACA Dock- 
ENGR O TES bck Sc ws ean coe eee oe eee 

GEORGIA VEGETABLE Co., INC.; JOSEPH A. RELAN d/b/a RELAN 
PRODUCE FARMS v. PACA Docket No. 2-5798 

GIDDENSVILLE PACKING COMPANY, INC.; COASTAL MARKETING 
SERVICE INC. v. PACA Docket No. RD-82-184 

Giuarpl, A. M., & Sons and/or BELL BROKERAGE CoMPANY, GIL- 
ARDI TRUCK & TRANSPORTATION INC. a/t/a; PEMBERTON PRO- 
DUCE INC. v. PACA Docket No. RD-82-323 

GILARDI TRUCK & TRANSPORTATION INC. a/t/a A. M. GILARDI & 
Sons; BANNWORTHS INC. v. PACA Docket No. 
RD-83-23 

GiLaRDI TrucK & TRANSPORTATION INC. a/t/a A. M. GILARDI & 
Sons; Cook SALES COMPANY uv. PACA Docket No. 
RD-83-24 

GitarRDI TRUCK & TRANSPORTATION INC. a/t/a A. M. GiLarbI & 
Sons; DE BruyN PRODUCE Co. v. PACA Docket No. 
PPS a. chee cee eons ft ieee es ee 

GILARDI TRUCK & TRANSPORTATION INC. a/t/a A. M. Gitarpi & 
Sons; Hoson Propuce Inc. v. PACA Docket No. 
RD-82-346 

GILARDI TRUCK & TRANSPORTATION INC. a/t/a A. M. GiLarpI & 
SONS; JOSEPH MERCURIO PRODUCE Corp. v. PACA Dock- 
et No. RD-82-268 

GILARDI TRUCK & TRANSPORTATION INC. a/t/a A. M. GitarpiI & 
Sons; MeriT PACKING COMPANY v. PACA Docket No. 
RD-82-342 

GILARDI TRUCK & TRANSPORTATION INC. a/t/a A. M. GiLarpI & 
Sons; Mo-Bo ENTERPRISES INC. v. PACA Docket No. 
RD-83-90 

GILARDI TRUCK & TRANSPORTATION INC. a/t/a A. M. GiLARDI & 
Sons; J.R. NORTON COMPANY uv. PACA Docket No. 
RD-82-267 

GILARDI TRUCK & TRANSPORTATION INC. a/t/a A. M. GILARDI & 
Sons; O& E Growers, INC. v. PACA Docket No. 
RD-83-55 
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GiLtarDI TRucK & TRANSPORTATION INC. a/t/a A. M. GILaRDI & 
Sons; Ropert Ruiz INc. v. PACA Docket No. 
RD-83-46 

GILARDI TRUCK & TRANSPORTATION INC. a/t/a A. M. GILARDI & 
Sons; ANDREW SMITH Co. v. PACA Docket No. 
RD-82-337 

GitarDI TRUCK & TRANSPORTATION INC. a/t/a A. M. GiLaRDI & 
Sons and/or BELL BROKERAGE COMPANY; PEMBERTON PRO- 
DUCE INC. v. PACA Docket No. RD-82-323 

GIVEN, Ep, INc.; ROYAL PACKING Co. v. PACA Docket No. 


GLAKAS, PETER T., PRODUCE, V.P.C. INC. a/t/a; O & E GROWERS, 
INC. v. PACA Docket No. RD-83-62 

Gass, RICHARD A., Co., GRANADA MARKETING, INC. d/b/a; CaR- 
DINAL DISTRIBUTING Co., INC. v. PACA Docket No. 


GOLDEN STATE DISTRIBUTORS; PURE GOLD, INC. v. PACA 
Docket No. 2-5941 

GOLDFARB, EDWARD, ENTERPRISES a/t/a EDDIE’S PRODUCE Co.; 
W. J. Westcott Co., INC. v. PACA Docket No. 2-5983 

GONZALEZ, BASILIO, d/b/a BASILIO PRODUCE; RIGBY PRODUCE 
v. PACA Docket No. RD-83-79 

GONZALES, BASILIO, d/b/a BASILIO PRODUCE Co.; DEBRUYN PRO- 
DUCE Co. v. PACA Docket No. RD-83-43 

GONZALES, PORFIRIO, d/b/a CHINO’S PRODUCE; SAMUEL SIMON 
Petro d/b/a SAM PETRO PRODUCE v. PACA Docket No. 
RD-82-182 

GorDon Foops, Acton ©o., INc., d/b/a; J. BRADLEY FISHER 
v. PACA Docket No. 2-5837 

GRANADA MARKETING, INC. d/b/a RICHARD A. GLass Co.; CARDI- 
NAL DISTRIBUTING Co., INC. v. PACA Docket No. 


Gratz & UTTER, HAROLD H. UTTer and RayMonp L. UTTER d/b/a; 
THE KEN Parks ComPANY, INC. v. PACA Docket No. 


GRAY, MARVIN; AMERICAN BANANA Co., INC. v. PACA Docket 


GREEN VALLEY PRODUCE DISTRIBUTORS; WALTERS PRODUCE INC. 

v. PACA Docket No. RD-82-304 
GREEN VALLEY PRODUCE DISTRIBUTORS, CHRIS SALAZAR, dR. 

d/b/a; GROWERS MARKETING SERVICE INC. v. PACA Dock- 

Pee Ne 2 ane, St gic eel. RE on eR. 220b 3 J 
GREEN VALLEY PRODUCE DISTRIBUTORS, CHRIS SALAZAR, JR. 

d/b/a; MuIR-ROBERTS CoMPANY INC. v. PACA Docket No. 

RD-82-303 
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Gro-Pro, INC. and/or Fruit HILL, INc.; GLEN H. FAGERSTROM 
v. PACA Docket No. RD-.82-206 

Gro-PRO, INc. and/or Fruit HILL, INc.; AL J. WETH v. PACA 
Docket No. RD-82-271 

GUAJARDO, MANUEL, d/b/a GUAJARDO PRODUCE AND SON; GERALD 
E. MANN v. PACA Docket No. 2-5758 

GUERRA, ELIQUE, JR. d/b/a ALEX’s PRODUCE; BuD ANTLE, INC. 
v. PACA Docket No. RD-83-50 

GUERRA, ELIQUE, JR. d/b/a ALEX’s PRODUCE; BRUCE CHURCH INC. 
v. PACA Docket No. RD-82-345 

GuICcE, GENE, & Son, INC.; CaL-PAciFIC PRODUCE Co. 
v. PACA Docket No. RD-82-275 

GULFPORT TOMATOES, INC.; PRODUCE SPECIALISTS OF ARIZONA, 
INC. v. PACA Docket No. 2-6106 

H & H DistripuTinG Co.; STANDARD Fruit & VEGETABLE CO., 
INC. v. PACA Docket No. 2-5987 

HAMMOND Bros. PRODUCE INC.; BLUE ANCHOR INC. v. PACA 
Docket No. RD-82-241 

Happy Dan’s, WILLIAM JAMES DANILSON d/b/a; Cook SALES 
COMPANY v. PACA Docket No. RD-82-23 

Happy Dan’s, WILLIAM J. DANILSON d/b/a; DAN J. PHILLIPS a/t/a 
Dan’s ONION HOUuss v. PACA Docket No. RD-82-203 

HARBOR BANANA DISTRIBUTORS, INC.; PANDOL BROTHERS, INC. 
v. PACA Docket No. 2-5807 

HARBOR BANANA DISTRIBUTORS, INC. a/t/a WHOLESALE FRESH 
Foops; CAAMANO Bros., INC. v. PACA Docket No. 


HARBOR BANANA DISTRIBUTORS, INC. a/t/a WHOLESALE FRESH 
Foops; DEL MONTE BANANA COMPANY v. PACA Docket 
No. 2-5887 

HARBOR BANANA DISTRIBUTORS, INC. a/t/a WHOLESALE FRESH 
Foops; MAzzIE FARM SALES, INC. v. PACA Docket No. 


HARRISON, PERRY R., d/b/a PINE BLUFF PRODUCE; AGRI SALES 
v. PACA Docket No. RD-82-91 

HARRISON, PERRY R., d/b/a PINE BLUFF PRODUCE; JACK T. BAILLIE 
Co. INC. v. PACA Docket No. RD-82-189 

HARRISON, PERRY R., d/b/a PINE BLUFF PRODUCE; GOLD Coast 
PACKING INC. v. PACA Docket No. RD-82-190 

HARRISON, PERRY R., d/b/a PINE BLUFF PRODUCE; YATARO MINAMI 
d/bla H. Y. Minami & Sons v. PACA Docket No. 


HARRISON, PERRY R., d/b/a PINE BLUFF PRODUCE; MUTUAL VEGE- 
TABLE SALES v. PACA Docket No. RD-82-92 

HARRISON, PERRY R., d/b/a PINE BLUFF PRODUCE; VEG-A-MIx 
v. PACA Docket No. RD-82-266 
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Harvest HousE MARKETING CORPORATION; MOUNTAIN MIST 
PACKERS v. PACA Docket No. 2-5620 

HARVES’ PRODUCE INC.; UNIVERSE CORPORATION Uv. 
Docket No. RD-82-18 

HASHIZUME Foop Propucts CorP.; M. RoTH & SONS OF FLORIDA, 
INC. v. PACA Docket No. RD-82-40 

HEAVENER, M.G., d/b/a HEAVENER & SON PropuceE; D.M.B. 
PACKING CorP. a/t/a DIMARE Bros. INC. OF CALIFORNIA 
v. PACA Docket No. RD-82-208 

HEAVENER, M.G., d/b/a HEAVENER & SON PRODUCE; Top Pac 
GROWERS AND SHIPPERS INC. v. PACA Docket No. 
RD-82-183 

Hitttop Farms; HIRAKATA BROS. v. PACA Docket No. 
RD-82-254 

Hixon, BurL, d/b/a Cowpoy’s PRODUCE Co.; MARTIN BROTHERS 
PRODUCE, INC. v. PACA Docket No. RD-83-19 

Hixon, BurL, d/b/a Cowpoy’s PRODUCE Co.; RUSSELL PRODUCE 
INC. v. PACA Docket No. RD-83-58 

HIxoN, BurRL, d/b/a Cowpoy’s PRODUCE Co.; SORRELLS BROS. 
PACKING Co. INC. v. PACA Docket No. RD-82-322 

Hixon. Bur, d/b/a Cowpoy’s PRODUCE Co.; WALTERS PRODUCE 
INC. v. PACA Docket No. RD-83-32 

HOULEHAN, INC.; LAMANTIA-CULLUM-COLLIER ENTERPRISES, INC. 
v. PACA Docket No. 2-5821 

HOVERSEN & SONS; THE GARIN COMPANY v. PACA Docket No. 


IcARIA Fruit Store INc.; Hunt Point Tomato Co. INc. 
v. PACA Docket No. RD-83-39 

INTERNATIONAL, THE, FRurr Propucts Co.; PETER PALIS d/b/a 
PETER PALIS FARM v. PACA Docket No. 2-5788 

INTERSTATE BROKERS OF ARIZONA, J LG INc.; SyMMs FRUuIT 
RANCH, INC. v. PACA Docket No. RD-82-290 

IRISH PRODUCE Co.; JERRY L. CAPPELLO d/b/a J & L CAPPELLO 
v. PACA Docket No. RD-82-231 

IRISH PRODUCE Co.; COLENDICH FARMS INC. and VUKASOVICH 
Farms Inc. d/b/a C & V VEGETABLE FARMS v. PACA 
Docket No. RD-82-302 

IRISH PRODUCE Co.; COLORADO POTATO GROWERS EXCHANGE 
v. PACA Docket No. RD-82-156 

IRISH PRODUCE Co.; SUMMIT ENTERPRISES ¢ ”)/a CoOK SALES CoM- 
PANY v. PACA Docket No. RD-82-294 

J & J DisTRIBUTING Co.; JOLIVETTE PRODUCE v. PACA Docket 


J & J Disrriputinc Co.; West Coast PRODUCE SALES, INC. 
v. PACA Docket No. 2-5770 

J & J DisTRIBUTING Co.; West Coast PRODUCE SALES, INC. 
v. PACA Docket No. 2-5762 
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J & L Propuce INC.; IMPERIAL PRODUCE Co. INC. v. PACA 
Docket No. RD-82-55 

J & L Propuce, INc.; WILSON MusHROOM Co. v. PACA Dock- 
et No. RD-82-28 

J GS Propuce Corp.; J. D. HALLUM d/b/a J. D. HALLUM & Sons 
v. PACA Docket No. RD-83-44 

JLG Inc. a/t/a CENTURY PRODUCE; JOHN LIVACICH PRODUCE, 
Inc. a/t/a VisTA SALES v. PACA Docket No. 
RD-82-243 

J LG INC. a/t/a INTERSTATE BROKERS OF ARIZONA; SYMMS FRUIT 
RANCH, INC. v. PACA Docket No. RD-82-290 

JELLY & Sons Hasty TATERS; May Farms, INC. v. 
Docket No. RD-82-46 

JENNARO BROS.; SOUTHLAND PRODUCE Co. v. PACA Docket 
No. RD-82-350 

JIM’S PEELED POTATOES, JAMES R. KENNEY Co., a/t/a; Fruit SAL- 
AD, INC. v. PACA Docket No. 2-6029 

JOHNNY’S FRUIT MARKET, RASHED CORPORATION a/t/a; BLUE STAR 
GROWERS, INC. v. PACA Docket No. RD-81-113 

JOHNSON, GREGORY D., d/b/a A-Z UNLIMITED, TimoTHY S. AN- 
THONY AND; BLUE ANCHOR OF Los ANGELES, INC. 
v. PACA Docket No. RD-82-131 

JUICE Srop, THE, INc.; C. H. ROBINSON COMPANY uv. 
Docket No. RD-82-181 

K-B’s PRODUCE, JOHN KOKONTIS d/b/a; R. C. McENTIRE & Co. 
v. PACA Docket No. RD-83-40 

KMC Foops INc.; SHAFER LAKE FRUIT, INC. v. PACA Docket 
No. 2-5890 

KAPER, JOHN; Cal.-CEL MARKETING, INC. v. PACA Docket No. 
RD-82-12 

KAPER, JOHN; FANCEE FARMS, INC. v. 
RD-82-17 

KASH ‘N’ KARRY FRIENDLY SUPERMARKETS, FLORIDA DIVISION OF 
Lucky Stores, Inc. a/t/a; T.J. Power & COMPANY 
v. PACA Docket No. 2-5835 

KEENAN, ALVIN, LTD.; JAMES BURTON v. PACA Docket No. 


Kempr, E. L., & Son, INC.; WESTSIDE PRODUCE Co. v. 
Docket No. 2-4866 

KENNEY, JAMES R., Co., a/t/a Jim’s PEELED POTATOES; FRUIT SAL- 
AD, INC. v. PACA Docket No. 2-6029 

KiNG TOMATO CORPORATION a/t/a L S PropucE; DUKE WILSON Co. 
v. PACA Docket No. RD-83-45 

KOKONTIS, JOHN, d/b/a K-B’s Propuce; R. C. McCENTIRE & Co. 
v. PACA Docket No. RD-83-40 

Kroupa’s, INC.; SMELTZER ORCHARD COMPANY v. PACA Dock- 
et No. 2-5838 
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L & M BROKERAGE Co., INC.; LAMANTIA-CULLUM-COLLIER & Co., 
INC. v. PACA Docket No. 2-5917 

LS Propuce, KING TOMATO CORPORATION a/t/a; DUKE WILSON 
Co. v. PACA Docket No. RD-83-45 

LaCasirA FarMS INC.; CANADA PACKERS DIVISION OF WILLIAM 
DAVIES Co. INC. v. PACA Docket No. RD-82-139 

LaCasirA Farms INc.; FARMERS Potato Dist’G Co., INC. 
v. PACA Docket No. RD-83-26 

LaCasiTA Farms INC.; GEORGE BROKERAGE COMPANY INC. 
v. PACA Docket No. RD-82-117 

LaCasirA FARMS INC.; KARRAT BROKERAGE Co. v. 
Docket No. RD-82-146 

LaCasiraA FARMS INC.; THE ToBI COMPANY INC. v. 
Docket No. RD-82-138 

LaAMAantTlA, D. J., Inc.; C. J. PRETTYMAN, JR., INC. v. 
Docket No. 2-5888 

LaNASA, V. F., INC.; MONTGOMERY SALES BROKERS v. 
Docket No. 2-5684 

LAND, RICHARD; NORMAN D. RANDALL v. PACA Docket No. 


LANGE, TOM, Co., INC.; SALINAS MARKET!.G COOPERATIVE 
v. PACA Docket No. 2-5810 

LATIN AMERICAN PRODUCE; ROGELIO C. SARDINA d/b/a SARDINAS 
FARM v. PACA Docket No. RD-82-244 

LATIN AMERICAN PropUCE INC.; J&C ENTERPRISES INC. 
v. PACA Docket No. RD-82-227 

LATIN AMERICAN PRODUCE INC.; STRUBE CELERY & VEGETABLE 
Co. v. PACA Docket No. RD-82-253 

LaTIN BELLY LIMITED; AMERICAN BANANA Co. INC. v. PACA 
Docket No. 2-5947 

LATIN BELLY LIMITED; SCHOOL PANTRY, INC. v. PACA Docket 


LATIN BELLY LIMITED a/t/a BETANCOURT Foops SYSTEM; AMIGO 
Foops Corp. v. PACA Docket No. RD-82-261 

LATROBE Foop Mart INnc.; CENTRAL PropuUCE Co. INC. 
v. PACA Docket No. RD-82-196 

LE MARCHE PRODUCE, INC.; MAILLEY-QUALITY PRODUCE Co. INC. 
v. PACA Docket No. RD-82-130 

LESTER DISTRIBUTING Co.; NORTHERN Fruit Co., INC. 
v. PACA Docket No. 2-6051 

Lewis, HERBERT W., d/b/a HERBERT LEWIS PRODUCE; HARRISON 
Prop. Co. a/t/a HARRISON & LOGAN Prop. Co. v. PACA 
Docket No. RD-82-126 

LIMEX INTERNATIONAL OF CALIF., INC.; NUCHIEF SALES, INC. a/t/a 
BUTLER NUCHIEF SALES v. PACA Docket No. RD-82- 
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LIMEX INTERNATIONAL OF CALIF., INC.; TRANS WeEsT Fault Co., 
INC. v. PACA Docket No. RD-83-36 

LouIE’s PRODUCE; COLORADO POTATO GROWERS EXCHANGE 
v. PACA Docket No. RD-82-168 

Lourr’s PropucE, Louie M. PALoMO d/b/a; GRIFFIN & BRAND 
SALES AGENCY INC. v. PACA Docket No. RD-82-210 

Lowe, J. D. (JOHNNY), JR., Co., INc.; AYALA & Sons PRODUCE Co. 
v. PACA Docket No. 2-5854 

LOWELL PRODUCE, INC.; MARTIN PRODUCE Co., INC. v. PACA 
Docket No. RD-81-182 

MDM Foons, D. L. Foop Purveyors INC. a/t/a; BONITA PACKING 
Co. v. PACA Docket No. RD-83-76 

MDM Foons, D. L. Foop Purveyors INC. a/t/a; LEON CoLLa INC. 
v. PACA Docket No. RD-83-77 

MDM Foons, D. L. Foop Purveyors INC. a/t/a; A. DuDA & Sons 
INC. v. PACA Docket No. RD-83-51 

MDM Foops, D. L. Foop Purveyors INC. a/t/a; THE GARIN Com- 
PANY v. PACA Docket No. RD-83-54 

MDM Foops, D.L. Foop Purveyors INC. a/t/a; MURAKAMI 
FARMS, INC. a/t/a MURAKAMI PRODUCE Co. uv. PACA 
Docket No. RD-83-52 

M D M Foopns, D L Foon Purveyors, INC. a/t/a; RALSTON PURINA 
COMPANY v. PACA Docket No. RD-82-246 

MF W Trucking, INC., d/b/a TRIANGLE ENTERPRISES; BIANCHI & 
Sons PACKING Co. v. PACA Docket No. 2-5812 

MF W Truckinc INc., d/b/a TRIANGLE ENTERPRISES; HORWATH 
AND Co., INC. a/t/a GONZALES PACKING COMPANY Co. 
v. PACA Docket No. 2-5811 

M F W Truckinc INC. d/b/a TRIANGLE ENTERPRISES; NAAM PACK- 
ING COMPANY v. PACA Docket No. 2-5813 

McGuyrt, JAMES H., d/b/a McGuyrt PRODUCE Co.; ACTION PRO- 
DUCE v. PACA Docket No. RD-82-133 

McGuyrtT, JAMES H., d/b/a McGuyrt PRODUCE Co.; Cook SALES 
COMPANY v. PACA Docket No. RD-81-362 

Macic City Propuc. Co., INC.; ROGERS BROKERAGE Co. 
v. PACA Docket No. 2-5864 

~ MARANO Bros. DUPAGE PRODUCE, INC.; ADMIRAL PACKING CoM. 

PANY v. PACA Docket No. RD-82-286 

MARANO Bros. DUPAGE PRODUCE, INC.; FISHER RANCH CORPORA- 
TION v. PACA Docket No. RD-82-295 

MARANO Bros. DUPAGE PRODUCE INC.; GARY D. HARNEY d/b/a 
Gary D. Harney Co. v. PACA Docket No. RD-82-123 

MARANO Bros. DUPAGE PRODUCE INC.; LAMANTIA Bros. ARRIGO 
Co. INC. v. PACA Docket No. RD-82-335 

MARANO Bros. DUPAGE PRODUCE INC.; MORRIS NATHAN PRODUCE 
Co., INC. v. PACA Docket No. RD-82-236 
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MARANO Bros. DUPAGE PRODUCE, INC.; MUSHROOM GROWERS 
Ass’N SALES Co. v. PACA Docket No. RD-82-334 

MaARANO Bros. DUPAGE PRODUCE INC.; PLEASANT VALLEY VEGE- 
TABLE Co-Op v. PACA Docket No. RD-82-332 

MARANO Bros. DUPAGE PRODUCE INC.; LORAN D. SHEPPARD d/b/a 
Guy PACKING COMPANY uv. PACA Docket No. RD-82- 


MARANO Bros. DUPAGE PRODUCE, INC.; STRUBE CELERY & VEGE- 
TABLE Co. v. PACA Docket No. RD-82-270 

MARANO Bros. DUPAGE PRODUCE INC.; VITRO & PECORARO Co., 
INC. v. PACA Docket No. RD-82-240 

MarrRA, PHILIP, INC.; GROWERS MARKETING SERVICE INC. 
v. PACA Docket No. RD-82-145 

MAzzZEI Foops, INC.; MICHAEL J. NAVILIO, INC. v. PACA Dock- 
et No. RD-82-1 

MERKEL, AUSTIN J., Co., INC.; HOMESTEAD TOMATO PACKING Co., 
INC. v. PACA Docket No. 2-5528 

METROPOLITAN SALAD & PRODUCE, GERALD O. NEWGARD d/b/a; 
WESTERN GROWERS DISTRIBUTORS, INC. v. PACA Docket 
No. RD-81-345 

MEYER BROS.; BUSHMANS’ INC. 
RD-82-289 

MEYER Bros.; C. H. ROBINSON COMPANY v. PACA Docket No. 
RD-82-109 

MEYER, JOHN H., d/b/a MEYER Bros.; ANTHONY FARMS, INC. 
v. PACA Docket No. RD-82-169 .... 

MEYER, JOHN H., d/b/a MEYER Bros.; OKRAY PRODUCE COMPANY 
v. PACA Docket No. RD-82-134 

MEYERS, LLOYD, Co.; RAY BRYANT PACKING Co. uv. PACA 
PORE ING RD i's cso ogc bos ae Ce eerie in abe es 2682 

MICHAEL Bros., INC.; PARAMOUNT PRODUCE, INC. v. PACA 
Docket No. 2-5924 

MICHIGAN QUALITY Foops, INc.; EMMERT TRANSFER CO. 
v. PACA Docket No. 2-5806 

MICHIGAN REPACKING & PRODUCE Co.; DE BRUYN PRODUCE Co. 
v. PACA Docket No. 2-5804 

MIDWESTERN PRODUCE Co., INC.; SMITH PRODUCE v. 
Docket No. RD-82-160 

MIDWESTERN PRODUCE Co., INC.; WILLIAM R. WILLIAMSON d/b/a 
WILLIAMSON FARMS v. PACA Docket No. RD-82-312 

MIKRITA INCORPORATED a/t/a BELLE AIR IGA FooDLINER; CONSUM.- 
ERS PRODUCE COMPANY INC. OF PITTSBURGH v. PACA 
Docket No. 2-5984 

MILLBROOK, INC.; ALLSTATE APPLE EXCHANGE, INC. a/t/a HUDSON 
RIVER Fruit Dist. v. PACA Docket No. 2-6132 

MILLBROOK INC.; TRI-STATE APPLE EXCHANGE INC. v. PACA 
Docket No. RD-83-25 
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MILLER, ALBERT, AND COMPANY; ADRIAN GERSZEWSKI PoTATO 
COMPANY v. PACA Docket No. 2-5889 

MILLER’S BROKERAGE INC.; EDINBURG FRUIT & VEGETABLE CO., 
INC. v. PACA Docket No. RD-82-60 

MILLER’S BROKERAGE INC.; GRIFFIN & BRAND OF MCALLEN, INC. 
v. PACA Docket No. RD-82-19 

MILLER’S BROKERAGE INC.; LAVENADA LAND & CATTLE Co. alt/a 
LAGUNA PRODUCE Co. v. PACA Docket No. RD-82-84 

MILLER’S BROKERAGE INC.; MAINLINE Potato Co., INC. 
v. PACA Docket No. RD-82-81 

MILLER’S BROKERAGE INC.; PALOMBO FARMS OF COLORADO 
v. PACA Docket No. RD-82-57 

MILLER’S BROKERAGE INC.; PALOMBO FARMS OF COLORADO 
v. PACA Docket No. RD-82-78 

MILLER’S BROKERAGE INC.; VAL-MEX FRuIT COMPANY, INC. 
v. PACA Docket No. RD-82-61 

MILLER’S BROKERAGE INC.; PAT WOMACK INC. v. PACA Dock- 
et No. RD-82-42 

MITCHELL, KEN, d/b/a TRI-STATE PRODUCE; WAYNE F. JONES d/b/a 
JONES PRODUCE Co. v. PACA Docket No. RD-82-279 

Miu, Kwok C., d/b/a EtcaarR Export Co.; Oro Fruit Co. 
v. PACA Docket No. RD-82-292 

Miu, Kwok C., d/b/a EICAAR Export Co.; PESHASTIN HiI-Up 
GROWERS v. PACA Docket No. RD-82-288 

MIxT PropUCE; LAGUNA MARKETING INC. v. PACA Docket 
No. RD-82-76 

MIXT PRODUCE, PETER J. EMBERTON d/b/a; PROCTOR PRODUCE 
v. PACA Docket No. RD-82-171 

MIXT PRODUCE a/t/a WESTERN MIxT PrRoDUCE Co.; G & L FARMS 
v. PACA Docket No. RD-82-95 

MIXT PRODUCE a/t/a WESTERN MIXT PRODUCE Co.; PARAMOUNT 
CitRuS ASSOCIATION INC. v. PACA Docket No. RD- 
82-175 .. 

MIXT PRODUCE a/t/a WESTERN MIXT PRODUCE Co., PETER J. EM- 
BERTON d/b/a; ALL STATE PACKERS INC. v. PACA Docket 
No. RD-82-256 .... 

MIXT PRODUCE a/t/a WESTERN MIXT PRODUCE Co., PETER J. EM. 
BERTON d/b/a; CAL-SHRED INC. a/t/a STRAWBERRY CiTY SALES 
v. PACA Docket No. RD- 82-185 

MIxT PRODUCE a/t/a WESTERN MIxT PropUCE Co., PETER J. Em- 
BERTON d/b/a; CASILLAS Bros. INC. v. PACA Docket No. 
RD-82-186 

MIXT PRODUCE a/t/a WESTERN MIxT PRODUCE CO., PETER J. 
EMBERTON d/b/a; COUTURE FARMS uv. PACA Docket No. 
RD-82-58 
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Mrixt PRODUCE a/t/a WESTERN MixT PRODUCE Co., PETER J. 
EMBERTON d/b/a; CARL F. DOBLER and KEN W. DOBLER d/b/a 
CARL DOBLER & SONS v. PACA Docket No. RD-83-33 

MIxXT PRODUCE a/t/a WESTERN MIXT PRODUCE ©O., PETER J. 
EMBERTON d/b/a; THOMAS M. HUBBARD and WILLIAM B. Hus. 
BARD, JR. d/b/a THE HUBBARD COMPANY v. PACA Docket 
No. RD-82-274 

MIXT PRODUCE a/t/a WESTERN MIXT PRODUCE Co., PETER J. EM- 
BERTON G/b/a; KELSEYVILLE PACKING COMPANY v. PACA 
Docket No. RD-82-187 

MIXT PRODUCE a/t/a WESTERN MIXT PRODUCE Co., PETER J. Em- 
BERTON d/b/a; JOHN LIVACICH PRODUCE INC. a/t/a VISTA 
SALES v. PACA Docket No. RD-82-97 

MIxT PRODUCE a/t/a WESTERN MIXT PRODUCE Co., PETER J. EM- 
BERTON d/b/a; JOHN LIVACICH PRODUCE INC. a/t/a Vista Avo- 
CADO v. PACA Docket No. RD-82-173 

MrixT PRODUCE a/t/a WESTERN MIXT PRODUCE Co., PETER J. Em- 
BERTON d/b/a; STEPHEN PAVICH & SONS v. PACA Docket 
No. RD-82-77 

MixT PRODUCE a/t/a WESTERN MIXT PRODUCE Co., PETER J. EM- 
BERTON d/b/a; PRODUCE SPECIALISTS OF SAN DIEGO INC. 
v. PACA Docket No. RD-82-90 

MIXT PRODUCE a/t/a WESTERN MIXT PRODUCE Co., PETER J. Em- 
BERTON d/b/a; SILVER CREEK PACKING COMPANY v. PACA 
Docket No. RD-82-170 

MIXT PRODUCE a/t/a WESTERN MIXT PRODUCE Co., PETER J. Em- 
BERTON d/b/a; EARL S. SMITTCAMP d/b/a WAWONA RANCH 
a/tla WAWONA ORCHARDS uv. PACA Docket No. RD- 


MIxt PRODUCE a/t/a WESTERN MIXT PRODUCE Co., PETER J. EM. 
BERTON d/b/a; TALLEY FARMS INC. v. PACA Docket No. 


MIxT PRODUCE a/t/a WESTERN MIXT PRODUCE Co., PETER J. EM- 
BERTON d/b/a; VESSEY Foops INC. v. PACA Docket No. 


MORENO, JAMES P., d/b/a VEG-PRO DISTRIBUTORS; CULIACAN PRO. 
DUCE COMPANY INC. v. PACA Docket No. RD-82-115 

MORENO, JAMES P., d/b/a VEG-Pro DistripuTorRS; HORWATH & 
ASSOCIATES INC. v. PACA Docket No. RD-82-20 

MORENO, JAMES P., d/b/a VEG-PRo DisTRiBUTORS; L. R. HAMILTON 
INC. v. PACA Docket No. RD-82-96 

NG, KELVIN S., d/b/a Kin Yip Company; O. P. MurRPHY PRODUCE 
Company, INC. a/t/a O. P. MurPHY & Sons uv. PACA 
Docket No. 2-5848 

NASSAU/SUFFOLK PRODUCE Co. INc.; E. ARMATA INC. v. PACA 
Docket No. RD-82-199 
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NASSAU/SUFFOLK PRODUCE Co. INC.; Morris Okun INC. 
v. PACA Docket No. RD-82-198 

NASSAU/SUFFOLK PRODUCE Co. INc.; ROTHMAN BERRY DISTRIBU- 
TORS INC. v. PACA Docket No. RD-82-197 

NASSAU/SUFFOLK PRODUCE Co. INC.; D.M. ROTHMAN Corp. 
v. PACA Docket No. RD-82-319 

NATURES Propucts INc.; A. D. CHRISTOPHER RANCH v. 
Docket No. RD-83-65 

NAVILIO, DANIEL, d/b/a DAN NAVILIO PropUCE; HorwaATH and Co. 
INC. a/t/a GONZALES PACKING Co. v. PACA Docket No. 
RD-82-293 

NETWORK BROKERAGE INC.; FoUR STAR TOMATO INC. v. 
Docket No. RD-82-250 

NEW ENGLAND FARMS, INC.; RUSSELL W. ALLEN uv. 
Docket No. 2-5647 

NEW ENGLAND FARMS PACKING Co., INC. a/t/a DIMARE-NEW ENG- 
LAND FARMS; THE GARIN COMPANY v. PACA Docket No. 


NEWGARD, GERALD O., d/b/a METROPOLITAN SALAD & PRODUCE; 
WESTERN GROWERS DISTRIBUTORS, INC. v. PACA Docket 
No. RD-81-345 

NIELSEN, CARL D., and LEADELL (LEE) D. NIELSEN d/b/a NIELSEN 
PRODUCE Co.; FANCIFUL COMPANY v. PACA Docket No. 


NIELSEN, CARL D., and LEADELL (LEE) D. NIELSEN d/b/a NIELSEN 
PRODUCE Co.; FISHER RANCH CORPORATION v. PACA 
Docket No. RD-81-352 

NIELSEN, CARL D., and LEADELL (LEE) D. NIELSEN d/b/a NIELSEN 
PRODUCE Co.; HARVEST SALES, INC. v. PACA Docket No. 
RD-81-349 

NIELSEN, CARL D., and LEADELL (LEE) D. NIELSEN d/b/a NIELSEN 
PrRopUCE Co.; JOHNSTON-GIBSON SALES COMPANY 
v. PACA Docket No. RD-82-24 

NIELSEN, CARL D., and LEADELL (LEE) D. NIELSEN d/b/a NIELSEN 
PRODUCE Co.; H. H. MAULHARDT PACKING Co. v. PACA 
Docket No. RD-82-106 

NIELSEN, CARL D., and LEADELL (LEE) D. NIELSEN d/b/a NIELSEN 
PRODUCE Co.; JOHN W. MAULHARDT and MILTON E. NELSON 
d/b/a NELSON & MAULHARDT MARKETING Co. v. PACA 
Docket No. RD-82-44 

NIELSEN, CARL D., and LEADELL (LEE) D. NIELSEN d/b/a NIELSEN 
PRODUCE Co.; JERRY PEPELIS d/b/a JERRY PEPELIS PACKING 
Co. v. PACA Docket No. RD-81-340 

NIELSEN, CARL D., and LEADELL (LEE) D. NIELSEN d/b/a NIELSEN 
Propuce (Co.; SALINAS MARKETING COOPERATIVE v. 
PACA Docket No. RD-82-37 
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NIELSEN PRODUCE Co.; BUD ANTLE, INC. v. PACA Docket No. 
RD-81-350 

NIELSEN PRODUCE Co.; BLACKWELL PRODUCE COMPANY 
v. PACA Docket No. RD-82-29 

NIELSEN PRODUCE Co.; CAL-VEG SALES INC. v. PACA Docket 
No. RD-82-19 

NIELSEN PropuUCcE Co.; H. HALL & Co. INC. v. PACA Docket 
No. RD-82-22 

NIELSEN PRODUCE Co.; KOSTER ENTERPRISES PACKING DIVISION 
v. PACA Docket No. RD-82-212 

NIELSEN PRODUCE Co.; LISA, INC. v. PACA Docket No. 


NIELSEN PRODUCE Co.; MAZZIE FARMS SALES INC. v. PACA 
Docket No. RD-82-32 

NIELSEN PRODUCE Co.; RICHFIELD PACKING CO., INC. v. PACA 
Docket No. RD-81-348 

NIELSEN PRODUCE Co.; SIGMA PRODUCE Co. INC. v. PACA 
Docket No. RD-81-360 

NorTH AMERICAN PRODUCE DISTRIBUTORS INC.; DAVE WALSH Co. 
OF SALINAS, INC. v. PACA Docket No. RD-81-354 

NorTH AMERICAN PRODUCE DISTRIBUTORS, INC.; WEST CoasT PRo- 
DUCE SALES INC. v. PACA Docket No. RD-81-363 

NORTHWEST PRODUCE Co., INC.; ToNY Misira & SON PRODUCE 
v. PACA Docket No. 2-5766 

NOTARIANNI, JOS., & COMPANY, INC.; STANDARD Fruit & STEAM. 
SHIP COMPANY v. PACA Docket No. 2-5819 

OrruTT, M., BROKERAGE Co., INC.; APPLE JACK ORCHARDS 
v. PACA Docket No. 2-5992 

OrruTT, M., BROKERAGE Co., INC.; RHINIE BRUNNER d/b/a BRUN- 
NER PRODUCE COMPANY v. PACA Docket No. 2-5862 

OFFUTT, M., BROKERAGE Co., INC.; JOHN MEIER AND SON, INC. 
v. PACA Docket No. 2-5827 

ONION SALES INC.; DEBRUYN PRODUCE Co. v. PACA Docket 
No. RD-83-74 

ONION SALES INC.; SQUILLANTE & ZIMMERMAN SALES INC. 
v. PACA Docket No. RD-82-:280 

ORANGEMATIC, INC.; SEALD-SWEET SALES, INC. v. PACA Dock- 
et No. RD-83-63 

OrvaAL KENT Foon Co., INc.; HOWARD FARMS, INC. v. PACA 
Docket No. 2-5540 

OsBoRN, Davip W., d/b/a West Coast CONNECTION; JACK T. 
BAILLIE COMPANY, INC. v. PACA Docket No. 2-6080 

PADULA, MICHAEL, d/b/a M. PADULA PEELED POTATOES; MAINE 
FARMERS EXCHANGE v. PACA Docket No. RD-81-342 

PALAZZOLO, DOMINIC; ROCKY PRODUCE INC. v. PACA Docket 
No. RD-82-211 
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PALOMBO, ANGELO F., d/b/a PALOMBO FARMS OF COLORADO; FIEs- 
TA FARMS COOPERATIVE uv. PACA Docket No. RD-82- 


PaLomo, Louis M. d/b/a Loute’s PRopUCE; GRIFFIN & BRAND 
SALES AGENCY INC. v. PACA Docket No. RD-82-210 

PANNO CoMPANY, THE C. Guy, INC.; CALAVO GROWERS OF CALI 
FORNIA v. PACA Docket No. 2-5883 

PeTRO, SAM, PRODUCE; GOLDMAN-HAYDEN Co., INC. v. PACA 
Docket No. RD-82-34 

PeTRO, SAM, PRODUCE; HOMESTEAD TOMATO PACKING Co., INC. 
v. PACA Docket No. RD-83-22 

PETRO, SAM, PRODUCE; TOMATOE MAN, INC. v. PACA Docket 
No. RD-82-343 

PeTRO, SAM, PRODUCE CoMPANY; Top PAC GROWERS AND SHIP- 
PERS, INC. v. PACA Docket No. 2-5988 

PETRO, SAMUEL SIMON, d/b/a SAM PETRO PRODUCE; BELLO ToMA- 
TOE INC. v. PACA Docket No. RD-82-269 

PeTRO, SAMUEL SIMON, d/b/a SAM PeETRO PRODUCE; DOUGLAS CASE 
d/b/a CASE PRODUCE COMPANY uv. PACA Docket No. 


PeTRO, SAMUEL SIMON, d/b/a SAM PETRO PRODUCE; MALVIN G. 
Forp d/b/a MALVIN ForRD PRODUCE v. PACA Docket No. 


PETRO, SAMUEL SIMON, d/b/a SAM PETRO PRODUCE; JOHN MAN- 
NING & Co. INC. v. PACA Docket No. RD-82-93 

PETRO, SAMUEL SIMON, d/b/a SAM PETRO PRODUCE Co.; AGRI 
SALES v. PACA Docket No. 2-5975 

PHIL’s PRODUCE, ABERLE, INC. a/t/a; RILEY PACKAGING CORPORA- 
TION a/t/a SHUR Pak v. PACA Docket No. RD-82-327 

PIGEON VALLEY TomMATO Co., WILLIAM J. ABEL WAY’ d/b/a ABEL 
Way’ aj/tia; Rex PRODUCE INTERNATIONAL LIMITED 
v. PACA Docket No. RD-82-276 

PINCKNEY, W. F., Co., INc.; ABATTI PRODUCE, INC. v. 
Docket No. 2-5976 

PINCKNEY, W.F., Co., INc.; D’ARRIGO BROTHERS COMPANY OF 
CALIFORNIA v. PACA Docket No. 2-5950 

PINCKNEY, W. F., Co., INc.; DALE W. EVERETT d/b/a DALE’s FRUIT 
MARKET v. PACA Docket No. 2-5981 

PINCKNEY, W. F., Co., INc.; ForNEy Fruit & Propuce Co. INc. 
v. PACA Docket No. RD-82-119 

PINCKNEY, W. F., Co., INc.; J-B DISTRIBUTING Co. v. PACA 
Docket No. 2-5949 

PINCKNEY, W.F., Co., INC.; MENDELSON-ZELLER Co., INC. 
v. PACA Docket No. RD-82-201 

PINCKNEY, W. F., Co., INc.; P-R Farms SALes & Export, INC. 
v. PACA Docket No. RD-82-239 
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PINCKNEY, W.F., C©o., INc.; Pat BROKERAGE Co., INC. 
v. PACA Docket No. 2-5690 

PINCKNEY, W. F., Co., INC.; PROFFER WHOLESALE PRODUCE Co., 
INC. v. PACA Docket No. 2-5959 

PINCKNEY, W.F., Co., INc.; RIVERSIDE STRAWBERRY COOLERS, 
INC. v. PACA Docket No. 2-5951 

PINCKNEY, W.F., Co., INC.; SEALD-SWEET GROWERS, INC. 
v. PACA Docket No. RD-82-136 

PINCKNEY, W.¥., Co., INC.; SHAFER LAKE Fruit, INC. 
v. PACA Docket No. RD-82-221 

PINCKNEY, W. F., Co., INC.; THE WAYNE VOHLAND CORPORATION 
OF COLORADO v. PACA Docket No. RD-82-297 

PINE BLuFF Propuce; ITo PACKING Co. INC. v. PACA Docket 
No. RD-82-305 

PiNE BLUFF PRODUCE; MARTIN PRODUCE Co. INC. v. PACA 
Docket No. RD-82-86 

PINE BLUFF PRODUCE, PERRY R. HARRISON; AGRI SALES 
v. PACA Docket No. RD-82-91 

PINE BLUFF PRODUCE, PERRY R. HARRISON d/b/a; JACK T. BAILLIE 
Co. INC. v. PACA Docket No. RD-82-189 

PINE BLUFF PRODUCE, PERRY R. HaRRISON d/b/a; GOLD Coast 
PACKING INC. v. PACA Docket No. RD-82-190 

PINE BLUFF PRODUCE, PERRY R. HARRISON d/b/a; YATARO MINAMI 
d/b/a H. Y. MiINnAMI & Sons v. PACA Docket No. RD- 


PINE BLUFF PRODUCE, PERRY R. HARRISON d/b/a; MUTUAL VEGE- 
TABLE SALES v. PACA Docket No. RD-82-92 

PINE BLUFF PRODUCE, PERRY R. HARRISON d/b/a; VeEG-A-MIX 
v. PACA Docket No. RD-82-266 

PIONEER PRODUCE Co., INC.; PETE Pappas & Sons, 
v. PACA Docket No. 2-5916 

POLLIO, HENRY, TRUCKING CorP.; AMIGO Foops Corp. 
v. PACA Docket No. RD-83-59 

PoPpE PACKING & SALES, INC.; PACKARD MARKETING, INC. 

as PACA Docket No. 2-5972 

POPULAR Fruit & Propuce, INc.; Ray BRYANT d/b/a Ray BRYANT 
PACKING Co. v. PACA Docket No. 2-5449 

PoTaTO SALES CoMPANY, INC.; UNITED PoTATO DISTRIBUTORS, INC. 
v. PACA Docket No. 2-5892 

PRECIOSA PACKING HOUSE; MEYER TOMATOES v. PACA Dock- 
et No. RD-82-4 

PRECIOSA PACKING House INc.; AcE Tomato Co. _INc. 
U. PACA Docket No. RD-81-341 

PRECIOSA PACKING House INC.; THE GARIN COMPANY 
v. PACA Docket No. 2-5903 

PRECIOSA PACKING House, INc.; HorwatH & Co. INc. a/t/a 
GONZALES PACKING Co. v. PACA Docket No. 
RD-82-218 
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PRECIOSA PACKING House, INC.; KELLERS FARMS uv. PACA 
Docket No. RD-82-317 

PRECIOSA PACKING House INc.; KING SALAD AvocaDo Co. INc. 
v. PACA Docket No. RD-82-2 

PRECIOSA PACKING House INc.; THE KING’S CREEK CANNING Co. 
INC. v. PACA Docket No. RD-82-132 

PRECIOSA PACKING House INC.; L-n-L PACKING, INC. v. PACA 
Docket No. 2-5897 

PRECIOSA PACKING House INc.; LAMANTIA-CULLUM-COLLIER EN- 
TERPRISES, INC. v. PACA Docket No. RD-82-14 

PRECIOSA PACKING House INC.; MANA-HILL PACKING Co., INC. 
v. PACA Docket No. RD-82-3 

PRECIOSA PACKING House, INc.; PARAMOUNT CITRUS ASSOCIA- 
TION, INC. v. PACA Docket No. RD-82-49 

PRECIOSA PACKING House, INC.; ROGER HARLOFF PACKING, INC. 
v. PACA Docket No. RD-82-195 

PRECIOSA PACKING House, INC.; SEALD-SWEET GROWERS, INC. 
v. PACA Docket No. RD-82-85 

PRECIOSA PACKING House, INc.; Six L’s PACKING COMPANY INC. 
v. PACA Docket No. 2-5680 

PRECIOSA PACKING Housg, INc.; Nick SLOANE Fruit & PRODUCE 
DISTRIBUTORS v. PACA Docket No. RD-81-303 

PRECIOSA PACKING House, INC.; SOUTHLAND FARMS, INC. 
v. PACA Docket No. RD-82-27 

PRECIOSA PACKING House, INc.; Tip ToP GROWERS AND PACKERS 
v. PACA Docket No. RD-82-15 

PRECIOSA PACKING House INc.; Woopy’s ToMATO CorP. 
v. PACA Docket No. RD-82-5 

PREPARED Foop SERVICE INC.; HOSON PRODUCE INC. v. PACA 
Docket No. RD-83-29 

PREPARED Foop SERVICE, INC.; ANDREW SMITH Co. v. 
Docket No. RD-82-35 

PREVOR-MAYRSOHN INTERNATIONAL, INC.; ADMIRAL PACKING Co. 
v. PACA Docket No. 2-5802 

PREVOR-MAYRSOHN INTERNATIONAL, INC.; BLUE GOOSE GROWERS, 
INC. v. PACA Docket No. 2-5801 

PREVOR-MAYRSOHN INTERNATIONAL, INC.; JOHN M. HOLLINGSs- 
WORTH d/b/a HOLLINGSWORTH CITRUS SALES v. PACA 
Docket No. 2-5803 

PREVOR-MAYRSOHN INTERNATIONAL, INC.; INDIAN RIVER CITRUS 
SALES, INC. vu. PACA Docket No. 2-5818 

PRODUCE ASSOCIATES, INC.; WILSON MUSHROOM Co. v. 
Docket No. 2-6149 

PRODUCE BROKERS, INC.; ALGER FARMS v. PACA Docket No. 


PRODUCE BROKERS INC.; BROWNIE BROKERAGE INC. v. PACA 
Docket No. RD-82-129 
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PRODUCE BROKERS INC.; GEORGIA VEGETABLE OCo., INC. 
v. PACA Docket No. RD-82-287 

PRODUCE BROKERS INC.; HOMESTEAD POLE BEAN Co-Op, INC. 
v. PACA Docket No. 2-5866 

PROJECT TRADEWINDS, INC.; PACKERS SALES ASSOCIATES, INC. 
v. PACA Docket No. 2-5308 

QUALITY PRODUCE, THE CIANCIOLO CoMPANY INC. a/t/a; AUGUST 
BATTAGLIA COMPANY INC. v. PACA Docket No. RD- 
82-351 

R. B. PRopUCE, RAY BRACAMONTE d/b/a; MIKE PHILLIPS ENTER- 
PRISES, INC. v. PACA Docket No. RD-82-235 

RASHED CORPORATION a/t/a JOHNNY’S FRUIT MARKET; BLUE STAR 
GROWERS, INC. v. PACA Docket No. RD-81-113 

Repi-Spups Foops INc.; PRoDUCE Propucts INC. v. PACA 
Docket No. RD-82-161 

REDI-SPUDS OF AMERICA INC.; KLAMATH POTATO DISTRIBUTORS, 
INC. v. PACA Docket No. RD-83-48 

RENE’S PropUCE Co. INC.; UNITED MARKETING EXCHANGE 
v. PACA Docket No. RD-82-328 

RicH-PAc PRODUCE, INC.; CooK SALES COMPANY v. 
Docket No. RD-82-137 

RICH-PAC PRODUCE, INC.; GRIFFIN-HOLDER Co. v. PACA Dock- 
et No. RD-82-147 

RicH-Pac Propuce, INc.; J-B DISTRIBUTING Co. v. 
Docket No. RD-82-140 

RicH-Pac Propuce, INC.; MILLS DISTRIBUTING COMPANY 
v. PACA Docket No. RD-82-98 

RIcH-PAc PRODUCE, INC.; PETE PAPPAS AND SONS INCORPORATED 
v. PACA Docket No. RD-82-30 

RicH-PAc PRODUCE, INC.; SENINI ARIZONA, INC. v. 
Docket No. RD-82-31 

RicH-Pac PropucE, INc.; Sou SALINS INC. v. 
No. RD-82-94 

RicH-Pac PRODUCE, INC.; WysockI SALES, INC. v. PACA 
Docket No. RD-82-188 

RINELLA’S WHOLESALE FRuIT & PRODUCE; C. J. PRETTYMAN, JR. 
INCORPORATED Uv. PACA Docket No. RD-82-283 

ROBERTS, BEN H., PRODUCE, INC.; GREEN VALLEY PRODUCE Co-Op 
v. PACA Docket No. 2-5734 

RosINson, C. H., COMPANY, GEL-PAK, INC. and; WysOcKI SALES, 
INC. v. PACA Docket No. 2-5833 

ROPER BROTHERS WHOLESALE PRODUCE & Eacs, INc.; NEELY PRo- 
DUCE, INC. v. PACA Docket No. RD-82-281 

ROUNDY’S INCORPORATED a/t/a UNITED Foops. ROBERT L. DRABEK 
Co., INc. and/or; BLUE ANCHOR, INC. v. PACA Docket 
No. RD-82-33 
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RUSSELL, BILL, ENTERPRISES, INC.; MANA-HILL PACKING Co., INC. 

PACA Docket No. 2-5905 349, 2294 
RUSSELL, BILL, ENTERPRISES, INC.; MANA-HILL PACKING Co., INC. 

v. PACA Docket No. RD-S1-160 i: 2.5 0. kK SP xn is Hs 216 
S & K Farms Inc.; GOLDEN WEST PACKING Co. v. PACA 

Docket No. RD-82-333 
S & S Propuce, RICHARD SMITH d/b/a; KNOB CREEK APPLES a/t/a 

RAYMOND Crotts & SON v. PACA Docket No. RD-82- 


Sacco, CARLO A., JR., d/b/a CARLO’S PRODUCE; BLAINE HARTLEY 
INC. v. PACA Docket No. RD-82-100 

SALADINO, C., & SON; HOMESTEAD TOMATO PACKING Co., INC. 
v. PACA Docket No. 2-5937 

SALADINO, C., & SON; MANA-HILL PACKING Co., INC. v. 
Pecweat NG: RI-S2-62.. qo ccc. coerce dela wace tome eee 

SALADINO, C., AND SON; Six L’s PACKING Co., INC. v. PACA 
RIOOMAE INO: 2=OOGS i505. dn ek rhe ck oy de ven ee ee 1410, 347 

SALADINO, FRANCES and JOE SALADINO d/b/a C. SALADINO AND 
Son; Max Frostec d/b/a THE BuLL FRrRosteGc Co. 
v. PACA Docket No. 2-5899 

SALAZAR, CHRIS, JR., d/b/a GREEN VALLEY PRODUCE DISTRIBU- 
TORS; GROWERS MARKETING SERVICE INC. v. PACA Dock- 
et No. RD-82-89 

SALAZAR, CHRIS, JR. d/b/a GREEN VALLEY PRODUCE DISTRIBU- 
TORS; MuIR-ROBERTS COMPANY INC. v. PACA Docket No. 
RD-82-303 

SALES and PROMOTIONS; C. H. ROBINSON COMPANY v. 
Docket No. RD-82-122 

SALINS, SOL, INc.; LAMANTIA-CULLUM-COLLIER ENTERPRISES, INC. 
v. PACA Docket No. 2-5816 

SANSU PRODUCE Co., INC.; GRATZ & UTTER v. PACA Dockei 


v. PACA Docket No. 2-5962 

ScHMITT, PETER J., Co., INC.; MENDELSON-ZELLER CO., 
v. PACA Docket No. 2-5663 SSS 

SCHRICKER, MICHAEL; FRANCIS D. BULLER SALES v. PACA 
Docket No. RD-82-214 .. 

SCHRICKER, MICHAEL; POTATO SERVICES OF MICHIGAN INC. 
v. PACA Docket No. RD-82-215 

SCHRICKER, MICHAEL; SPUDLAND MARKETING, 
Docket No. RD-82-306 

SHIRLEY, FRANK, JR., and FRANK SHIRLEY, SR. d/b/a FRANK SHIR- 
LEY & Son; HOMESTEAD TOMATO PACKING Co. INC. 
v. PACA Docket No. RD-81-344 

SINGH, PETE, Prop. INc.; ARKANSAS VALLEY PRODUCE OF TEXAS, 
INC. v. PACA Docket No. RD-82-68 
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SINGH, PETE, Prop. INC.; BORDER Fruit Co. INC v. PACA 
Docket No. RD-82-54 

SINGH, PETE, Prop. INc.; CULIACAN PRODUCE COMPANY, INC. 
v. PACA Docket No. RD-82-41 

SINGH, PETE, Prop. INC.; MEYER TOMATOES v. PACA Docket 
No. RD-81-355 

SINGH, PETE, Prop. INc.; St. PAUL FIRE and MARINE INSURANCE 
COMPANY v. PACA Docket No. RD-82-87 

SINGH, PETE, Prop. INc.; West Coast PRODUCE COMPANY INC. 
v. PACA Docket No. RD-81-356 

SINGH, PeTE, Prop. INc.; Woopy’s ToMATO CorP. v. 
Docket No. RD-82-21 

SINGH PRODUCE OF NEW MExIco INC. a/t/a ALEXANDERS WHOLE- 
SALE PRODUCE; ABATTI PRODUCE INC. v. PACA Docket 
No. RD-82-13 

SINGH PRODUCE OF NEw Mexico INC. a/t/a ALEXANDERS WHOLE- 
SALE PropucE; C. A. ABATTI d/b/a ALEX ABATTI BROKERAGE 
altila A&M Propuce Co. v. PACA Docket No. 
RD-82-69 

SINGH PRODUCE OF NEW Mexico INC. a/t/a ALEXANDERS WHOLE- 
SALE PRODUCE; ACTION PRODUCE v. PACA Docket No. 


SINGH PRODUCE OF NEW MExico INC. a/t/a ALEXANDERS WHOLE- 
SALE PRODUCE; GEORGE ARAKELIAN FARMS INC. v. PACA 
Docket No. RD-81-353 

SINGH PRODUCE OF NEW Mexico INC. a/t/a ALEXANDERS WHOLE- 
SALE PRODUCE; LES JEWETT ASSOCIATES Uv. PACA Docket 
No. RD-82-88 

Stix L’s PACKING Co., INC.; KAPLAN’S FRUIT AND PRODUCE Co., 
INC. v. PACA Docket No. 2-5940 

SMITH, RICHARD, d/b/a S & S PRODUCE; KNOB CREEK APPLES alt/a 
RAYMOND CroTts & SON v. PACA Docket No. RD- 


SPARKS, REX E., PRODUCE; MAGIC VALLEY POTATO SHIPPERS, INC. 
v. PACA Docket No. 2-5794 
SPRINGER, WM. C.; Let-Us-Pak uv. PACA Docket No. 


SPRINGFIELD TOMATO Co., INC.; ROGER HARLOFF PACKING, INC. 
v. PACA Docket No. RD-82-50 

SPRINGFIELD TOMATO INC.; GRADY PRUETTE v. PACA Docket 
No. RD-82-80 

SPRINGFIELD Tomato INc.; A. SAM & Sons Propuce Co. 
v. PACA Docket No. RD-82-75 

SPRINGFIELD TOMATO, INC.; TRIPLE-S-PACKERS, INC. v. PACA 
Docket No. RD-82-11 

SPRINGFIELD TOMATO INC.; Woopy’s TOMATO CorP. v. 
Docket No. RD-82-79 
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STADELMAN FRuIT, INC., TUCHTEN-ALTMAN COMPANY and/or; CHI- 
CAGO OxFoRD Co. v. PACA Docket No. 2-5669 

STILES, JOSEPH; HuNT PoInt Tomato Co. INC. v. PACA Dock- 
et No. RD-82-298 

STILES, JOSEPH; TOMATOES INC. v. PACA Docket No. RD- 


Sun Hone Wo Propbuce, INC.; WING FARMS v. PACA Docket 
No. RD-81-299 

Sun RinG Foops, TAMARA Foops, INC. a/t/a; Fiesta FARMS Coop- 
ERATIVE Uv. PACA Docket No. 2-5735 

Sun TRADING COMPANY; SPADA DISTRIBUTING COMPANY, INC. 
v. PACA Docket No. 2-6017 

SUNSHINE SALAD Co. INC.; BLUE RIDGE MARKET OF VA. INC. 
v. PACA Docket No. RD-82-16 

T.J.L. ENTERPRISES INC.; CROSETTI FROZEN Foops 
v. PACA Docket No. RD-81-364 ... 

T.J.L. ENTERPRISES INC.; FRUIT PAK INC. v. PACA Docket No. 
RD-82-36 

T.J.L. ENTERPP!SES INC.; NATURIPE BERRY GROWERS v. 
Docket No. RD-82-56 

T.J.L. ENTERPRISES INC.; PATTERSON FROZEN Foops, INC. 
v. PACA Docket No. RD-82-111 

T.J.L. ENTERPRISES INC.; SEABROOK BROTHERS & Sons INC. 
v. PACA Docket No. RD-81-366 

T.J.L. ENTERPRISES INC.; VINCE FARMS, INC. v. PACA Docket 
No. RD-82-158 

T.J.L. ENTERPRISES INC.; WATSONVILLE CANNING & FROZEN Foop 
Co. v. PACA Docket No. RD-82-110 

TAMARA Foops, INC.; DANNY DANENBERG Uv. 
No. RD-82-225 

TAMARA Foops, INC.; SANTO TOMAS PRODUCE ASSOCIATION 
v, PACA Docket No. RD-82-179 

TAMARA Foops, INC. a/t/a SuN RinG Foops; Fiesta Farms Coop- 
ERATIVE v. PACA Docket No. 2-5735 

TOMATOES INC.; TOM BENGARD RANCH INC. v. PACA Docket 
NG, 2<G07TS «0 occ ngs OR eee ae wee 1637, 1828 

TOMATOES, INC.; BIANCHI & SONS PACKING Co. v. PACA Dock- 
et No. RD-81-359 

ToMATOES, INc.; D. J.B. FARMS uv. 


TOMATOES INC.; DELRAY PRODUCE CorpP. v. PACA Docket No. 
RD-83-60 ... 

TOMATOES, INc.; G. & J. PRODUCE, INC. v. PACA Docket No. 
RD-82-155 

TOMATOES INC.; GRADY PRUETTE Uv. 
RD-82-278 
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TOMATOES INC.; HORWATH AND Co., INC. a/t/a GONZALES PACKING 
Co. v. PACA Docket No. 2-5978 

ToMATOES INC.; BOBBY LEATHERMAN SEED & Hay, 
v. PACA Docket No. RD-83-38 

TOMATOES INC.; PEREZ RANCHES INC. v. PACA Docket No. 


TOMATOES INC.; RAIMOND & RAIMOND INC. v. PACA Docket 
No. RD-82-251 

TOMATOES INC.; WooDy’s TOMATO CoRP. v. PACA Docket No. 
RD-82-259 

TOMMIES CELLO-PAK, INC.; ROYAL FruiT COMPANY uv. PACA 
Docket No. RD-81-343 

ToMMIES CELLO-PAK, INC.; SANTO TOMAS PRODUCE ASSOCIATION 
v. PACA Docket No. RD-81-361 

Tony’s PRODUCE, INC.; CUSUMANO Bros., INC. v. PACA Dock- 
et No. 2-5963 

TOSCANO, SALVATORE J., d/b/a DocK CAsE BROKERAGE, Dock S. 
CASE and; NAPLES TOMATO GROWERS, INC. v. PACA 
SUG IO RRND 2 ia:'s, 6 Riaie is o.0-6 Rice SIE wwe OSB Cielo via SSS Kel’ 2471 

TRADE WEST MERCHANDISING, INC.; V.P.S. INTERNATIONAL 
v. PACA Docket No. 2-5907 

TRIANGLE ENTERPRISES, M F W TRUCKING, INC., d/b/a; BIANCHI & 
SONS PACKING Co. v. PACA Docket No. 2-5812 

TRIANGLE ENTFRPRISES, M F W TRUCKING, INC., d/b/a; HORWATH 
AND Co., INC. a/t/a GONZALES PACKING COMPANY Co. 
v. PACA Docket No. 2-5811 

TRIANGLE ENTERPRISES, M. F. W. TRUCKING, INC. d/b/a; NAAM 
PACKING COMPANY v. PACA Docket No. 2-5813 

TRIANGLE PRODUCE Co.; Cook SALES COMPANY uv. 
Docket No. RD-83-17 

Tri-Co DistripuTors INC.; C. J. PRETTYMAN, JR. INCORPORATED 
U. PACA Docket No. RD-82-232 

TRIPLE A Tomato, INc.; Six L’s PacKING COMPANY, INC. 
v. PACA Docket No. RD-81-365 

TRI-STATE BROKERAGE, DAviD L. ANTHONY d/b/a; HuNT Or. Com. 
PANY a/t/a PLANTATION PRODUCE COMPANY v. PACA 
Docket No. RD-81-347 

TRI-STATE PRODUCE, KEN MITCHELL d/b/a; WAYNE F. JONES d/b/a 
JONES PRODUCE Co. v. PACA Docket No. RD-82-279 

TROMBETTA, M., & Sons, INc.; LAMANTIA-CULLUM-COLLIER & Co., 
INC. v. PACA Docket No. 2-5704 

TROPIC BANANA Co., ANTHONY J. D’Acquisto d/b/a; THE AUSTER 
ComMPANY, INC. v. PACA Docket No. RD-82-272 

TROPICAL FRuIT OF Houston INCc.; KING SALAD Avocapo Co. INC. 
v. PACA Docket No. RD-82-176 

TUCHETEN-ALTMAN CoMPANY and/or STADELMAN FRUuIT, INC.; CHI- 
CAGO OXFORD COMPANY v. PACA Docket No. 2-5669 
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TUCKER PRODUCE Co., INC.; EMERSON H. ELLIOT, d/b/a EMERSON 
ELLIOT PRODUCE v. PACA Docket No. 2-6126 

TunG HinG Lune INc.; LoulE PRODUCE COMPANY uv. PACA 
Docket No. RD-82-325 

Twin City PRopuUCcE; Tony MisiTa & SON PRODUCE v. PACA 
Docket No. 2-5776 

Two BROTHERS PRODUCE Co., INC.; VALLEY ONIONS, INC. 
v. PACA Docket No. RD-79-102 

Two BROTHERS PRODUCE Co., INC.; VAL-MEX FRUIT COMPANY, 
INC. v. PACA Docket No. RD-79-103 

UNDERWOOD PRODUCE, INC.; Maaaio, INC. v. PACA Docket 
No. 2-5885 

UNITED Foops, RoBERT L. DRABEK Co., INC. and/or Rounpy’s IN- 
CORPORATED a/t/a; BLUE ANCHOR, INC. v. PACA Docket 
No. RD-82-33 

UNITED Propucz DistriBpuTorS INC.; GOLDEN WEST PACKING Co. 
v. PACA Docket No. RD-82-314 

UNITED PropUCE DistTRiBUTORS, INC., THE AUSTER COMPANY, 
INC., and/or; THE HUBBARD COMPANY uv. PACA Docket 


Utter, HAROLD H., and RayMonp L. UTTER d/b/a Gratz & UT- 
TER; THE KEN PARKS CoMPANY INC. v. PACA Docket No. 


V.P.C. INC. a/t/a PETER T. GLAKAS PropUCE; O & E GROWERS, 
INC. v. PACA Docket No. RD-83-62 

VASQUEZ, FEDERICO L., d/b/a FEDERICO VASQUEZ; YOLO MARKET 
Co. a/t/a LEE & LEE v. PACA Docket No. RD-82-326 

VEGA, E., AND Sons, INC.; SAMUEL SiMON PETRO, d/b/a SAM PETRO 
PRODUCE v. PACA Docket No. 2-6036 

VecA, E., & Sons Propuce; ADOBE PRODUCE DISTRIBUTORS 
v. PACA Docket No. 2-5948 

VecA, E., & Sons PropucE; HORWATH AND Co., INC. d/b/a Gon- 
ZALES PACKING COMPANY uv. PACA Docket No. 2-5774 

Veca, E., & Sons Propuce; Davip NAvA & SONS v. 
Docket No. 2-5748 

VEGA, E., & SoNS PRODUCE; GRADY PRUETTE v. PACA Docket 


VEGAS VILLAGE SUPERMARKET, DIV. OF VEGAS VILLAGE SHOPPING 
CorP.; DAN E. FRIESEN v. PACA Docket No. RD- 


VEGETABLE SPECIALISTS Co.; MANN PACKING Co., INC. 
v. PACA Docket No. 2-5829 

VeEG-PRO DISTRIBUTORS, JAMES P. MORENO d/b/a; CULIACAN PRO- 
DUCE COMPANY INC. v. PACA Docket No. RD-82-115 

VeEG-PRO DISTRIBUTORS, JAMES P. MORENO d/b/a; L. R. HAMILTON 
INC. v. PACA Docket No. RD-82-96 
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VeG-Pro DISTRIBUTORS, JAMES P. MORENO d/b/a; HoRWATH & As. 
SOCIATES INC, v. PACA Docket No. RD-82-20 

Victor Foops, INc.; H. R. BUSHMAN & Son, Corp. v. PACA 
Docket No. 2-5865 

Vico PRODUCE BROKER, VITO GASPARRO d/b/a; WM. N. FEINSTEIN 
& Co. INC. v. PACA Docket No. RD-83-80 

Vi-M1 SPECIALTY House INc.; DoN-A-LYNN PRODUCE INC. 
v. PACA Docket No. RD-82-200 

VoLPE, PaoLo, & Sons, INC.; RoyAL PACKING COMPANY 
v. PACA Docket No. 2-5849 

W PC Inc. and/or WAYNE CUSIMANO INC.; AUGUST BATTAGLIA 
ComPANY, INC. v. PACA Docket No. RD-82-273 

WALDBAUM, INC.; WATSONVILLE BERRY Co-OP v. PACA Dock- 
et No. RD-82-313 

Wana, SaM, Foor Corp.; ALEX BoRDGES Co. v. PACA Dock- 
et No. 2-5902 

WarLeEY Fruit & Propuce Co., INc.; DEBRUYN PRODUCE Co. 
v. PACA Docket No. RD-82-265 

WarLeY Fruit & Propuce, INc.; ABATTI PRODUCE, INC. 
v. PACA Docket No. RD-82-348 

War ey Fruit & Propuce, INc.; ACTION PRODUCE v. 
Docket No. RD-83-56 

WaRLEY Fruit & PRODUCE, INC.; JERRYCAPPELLO d/b/a J & L 
CAPPELLO v. PACA Docket No. RD-82-307 

WARLEY Fruit & PRODUCE, INC.; COLORADO PoTATO GROWERS Ex. 
CHANGE v. PACA Docket No. RD-82-159 

WARLEY Fruit & Propuce, INc.; HARVEY C. HANSEN d/b/a Har. 
VEY’S v. PACA Docket No. RD-82-263 

WARLEY Fruit & Propuce, INc.; MILO J. IVERSON d/b/a IVERSON 
BROKERAGE COMPANY v. PACA Docket No. RD-82-264 

WarRLEY Fruit & Propuce, INC.; NALBANDIAN FARMS, INC 
v. PACA Docket No. RD-83-42 

WarLEY Fruit & Propuce, INC.; PANDOL BROTHERS INC. 
v. PACA Docket No. RD-82-308 

WARLEY Fruit & Propuce, INC.; SEALD-SWEET SALES, INC. 
v. PACA Docket No. RD-82-329 

WarRLeY Fruit & Propuce, INC.; SKYVIEW COOLING COMPANY 
d/b/a CEE JAY PRODUCE COMPANY v. PACA Docket No. 


WARLEY Fruit & Propuce, INc.; UNITED MARKETING EXCHANGE 
v. PACA Docket No. RD-82-330 

WarRLEY Fruit & Propuce, INC.; VAN SOLKEMA FARMS, INC. 
v. PACA Docket No. RD-82-163 

WaRLEY Fruit & PRODUCE, INC.; ViRGINIA FRuIT SALES SERVICE, 
INC. v. PACA Docket No. RD-82-213 

WARLEY Fruit & PRODUCE, INC.; VIRGINIA PRIDE FRUIT PACKERS 
Inc.v. PACA Docket No. RD-82-118 
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WARLEY Fruit & PRODUCE, INC.; YAKIMA FRUIT & COLD STORAGE 
Co. v. PACA Docket No. RD-82-262 

WATERMILL PRODUCE INC.; ASSOCIATED AMERICAN PRODUCE 
SALEs INC. v. PACA Docket No. RD-82-338 

WATERMILL Export INC.; BATTAGLIA PRODUCE SALES INC. 
v. PACA Docket No. RD-82-299 

WATERMILL Export INC.; BERWICK VEGETABLE COOPERATIVE 
v. PACA Docket No. RD-82-70 

WATERMILL Export INC.; GENERAL PoTaTO & ONION Distr. LTp. 
v. PACA Docket No. RD-82-53 

WATERMILL Export INc.; R. M. GERAWAN Co. INC. v. PACA 
Docket No. RD-82-52 

WATERMILL Export INC.; JERSEY FRUIT COOPERATIVE ASSOCIA- 
TION INC. v. PACA Docket No. RD-82-301 

WATERMILL Export INC.; KINGS CANYON FRuiIT SALES CorP. 
v. PACA Docket No. RD-82-124 

WATERMILL Export INc.; PARAMOUNT CrTRUS ASSOCIATION, INC. 
v. PACA Docket No. RD-82-112 

WATERMILL Export, INC.; SUN WORLD INTERNATIONAL, INC. 
v. PACA Docket No. RD-82-9 

WATERMILL Export INc.; RICHARD E. WARD d/b/a SANDYHILL 
FARMS v. PACA Docket No. RD-82-245 

WATERMILL Export INC.; PHILLIP R. WELLER d/b/a RICHARD WEL- 
LER v. PACA Docket No. RD-83-28 

WATERMILL Export INC.; WESTERN COAST PRODUCE SALES INC. 
v. PACA Docket No. RD-82-339 

WATERMILL Export INc.; F. P. Woop & Son INC. v. PACA 
Docket No. RD-82-300 

WesB-Davis Fruit Co., INc.; CENTRAL VALLEY SALES INC. 
v. PACA Docket No. RD-82-224 

WEBB-Davis Fruit CoMPANY INC.; GAFFORD PRODUCE INC. 
v. PACA Docket No. RD-82-157 

WesB-Davis Fruit Co.; JOHNSTON-GIBSON SALES COMPANY 
v. PACA Docket No. RD-82-114 

WessB-Davis Fruit Co., INC.; WESTERN COLD SToraGE Co. INC. 

 @ PACA Docket No. RD-82-194 

WELLER, PHILLIP R., d/b/a RICHARD WELLER; LE Roy DyAL, JR., 
INC. v. PACA Docket No. RD-81-357 

WELLER, PHILLIP R., d/b/a RICHARD WELLER; GORDON TANTUM, 
INC. v. PACA Docket No. 2-6016 

WELLS, FRANK; VIRGINIA PRIDE FRUIT PACKERS v. 
Docket No. RD-83-53 

WELLS, KEN, INC.; GENTILE BROS. v. PACA Docket No. 


West Coast CoNnNECTION, Davip W. Ossorn, d/b/a; Jack T. 
BAILLIE CoMPANY, INC. v. PACA Docket No. 2-6080 
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WESTBANK PRropUCE Co. INC.; COLORADO PoTATO GROWERS Ex- 
CHANGE v. PACA Docket No. RD-83-67 
WESTERN Fruit INc.; MAy Farms, INC. v. PACA Docket No. 


WESTERN Fruit INC.; JERRY TALLEY Co., INC. v. PACA Dock- 
et No. RD-82-142 

WESTERN Fruit, INC.; TANAKA BROTHERS FARMS, 
v. PACA Docket No. RD-82-26 

WESTERN MIxT PropucE Co., MixT PRODUCE a/t/a; G & L Farms 
v. PACA Docket No. RD-82-95 

WESTERN MIxT PRODUCE Co., MIXT PRODUCE a/t/a; PARAMOUNT 
Cirrus ASSOCIATION INC. v. PACA Docket No. 
RD-82-175 

WESTERN Mixt PropUCE Co., PETER J. EMBERTON d/b/a MIXT 
PRODUCE a/t/a; ALL STATE PACKERS INC. v. PACA Docket 
No. RD-82-256 

WESTERN MIXT PropUCE Co., PETER J. EMBERTON d/b/a MIXT 
PRODUCE a/t/a; CAL-SHRED INC. a/t/a STRAWBERRY CITY 
SALES v. PACA Docket No. RD-82-185 

WESTERN MIxT PRODUCE Co., PETER J. EMBERTON d/b/a MIXT 
PRODUCE a/t/a; CASILLAS Bros. INC. v. PACA Docket No. 
RD-82-186 

WESTERN MIxT PRODUCE Co., PETER J. EMBERTON d/b/a MIXT 
PRODUCE al/t/a; COUTURE FARMS v. PACA Docket No. 


WESTERN MIxT PropUCE Co., PETER J. EMBERTON d/b/a MIXT 
PRODUCE a/t/a; CARL F. DoBLER and KEN W. DOBLER d/b/a 
CARL DOBLER & SONS v. PACA Docket No. RD-83-33 

WESTERN MIXT PRODUCE CoO., PETER J. EMBERTON d/b/a MIXT 
PRODUCE a/t/a; THomMAS M. HUBBARD and WILLIAM B. Hus. 
BARD, JR. d/b/a THE HUBBARD COMPANY v. PACA Docket 
No. RD-82-274 

WESTERN MIxT PRODUCE Co., PETER J. EMBERTON d/b/a MIXT 
PRODUCE a/t/a; KELSEYVILLE PACKING COMPANY v. PACA 
Docket No. RD-82-187 

WESTERN MIXT PRODUCE Co., PETER J. EMBERTON d/b/a MIXT 
PRODUCE al/t/a; JOHN LIVACICH PRODUCE INC. a/t/a VISTA 
SALES v. PACA Docket No. RD-82-97 

WESTERN MIxT PRODUCE Co., PETER J. EMBERTON d/b/a MIXT 
PRODUCE a/t/a; JOHN LIVACICH PropucE, INC. a/t/a VISTA 
AVOCADO v. PACA Docket No. RD-82-173 

WESTERN MIXT PropucE Co., PETER J. EMBERTON d/b/a MIXT 
PRODUCE a/t/a; STEPHEN PAVICH & SONS v. PACA Docket 
No. RD-82-77 

WESTERN MIXT PRODUCE Co., PETER J. EMBERTON d/b/a MIXT 
PRODUCE a/t/a; PRODUCE SPECIALISTS OF SAN Dtgco INC. 
v. PACA Docket No. RD-82-90 





CUMULATIVE LIST OF DECISIONS REPORTED 2563 
PERISHABLE AGRICULTURAL COMMODITIES ACT, 1930—Cont. 


Agriculture Decisions—Cont. 
PAGE 


Reparation Decisions by Respondent—Cont. 


WESTERN MIxT PRODUCE Co., PETER J. EMBERTON d/b/a MIXT 
PRODUCE a/t/a; SILVER CREEK PACKING COMPANY 
v. PACA Docket No. RD-82-170 

WESTERN MIXT PrRoDUCE Co., PETER J. EMBERTON d/b/a MIXT 
PRODUCE a/t/a; EARL S. SMITTCAMP d/b/a WAWONA RANCH 
a/tla WAWONA ORCHARDS v. PACA Docket No. RD- 


WESTERN MIXT PRODUCE Co., PETER J. EMBERTON d/b/a MIXT 
PRODUCE a/t/a; TALLEY Farms INC. v. PACA Docket No. 


WESTERN MIXT PRODUCE Co., PETER J. EMBERTON d/b/a MIXT 
PRODUCE a/t/a; VESSEY Foops INC. v. PACA Docket No. 
RD-82-174 

WESTERN PRODUCE COMPANY; COOK SALES COMPANY v. PACA 
Docket No. RD-83-27 

WESTRICK, RAY; JAMES WESTRICK uv. PACA Docket No. 


WHOLESALE FRESH Foops, HARBOR BANANA DISTRIBUTORS, INC. 
altla; CAAMANO Bros., INC. v. PACA Docket No. 


WHOLESALE FRESH Foops, HARBOR BANANA DISTRIBUTORS, INC. 
altila; DEL MONTE BANANA COMPANY v. PACA Docket 
No. 2-5887 

WHOLESALE FRESH Foops, HARBOR BANANA DISTRIBUTORS, INC. 
altla; MaAzzig FARM SALES, INC. v. PACA Docket No. 


WHOLESALE PRODUCE EXCHANGE; Sroops& WILSON, INC. 
v. PACA Docket No. 2-5775 

WoopsIDE PropuCcE Company, INC.; JOSEPH KING & Sons, INC. 
v. PACA Docket No. RD-82-144 999, 1262, 1653, 

1839 

YANKEE BROKERAGE INC.; CENTRAL VALLEY SALES INC. 
v. PACA Docket No. RD-82-318 

YANKEE BROKERAGE, INC.; FIESTA FARMS COOPERATIVE 
v. PACA Docket No. RD-82-226 

YANKEE BROKERAGE, INC.; GREEN VALLEY PRODUCE Coop. 
v. PACA Docket No. RD-82-151 

YANKEE BROKERAGE, INC.; MONTEREY Bay PACKING Co. 
v. PACA Docket No. RD-82-152 

YANKEE BROKERAGE INC.; SALINAS MARKETING COOPERATIVE 
v. PACA Docket No. RD-82-202 

YANKEE BROKERAGE INC.; SYMMS FRUIT RANCH INC. v. 
Docket No. RD-82-247 

YANKEE BROKERAGE, INC.; YOLO MARKET Co. a/t/a LEE & LEE 
v. PACA Docket No. RD-82-150 

YARDEN, KEELER & YOUNG, INC.; JAMES MILLS GROWERS SERVICE 
Co. v. PACA Docket No. 2-5868 
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Yip, Kin, ComPANny, KELVIN S. Ne d/b/a; O. P. MURPHY PRODUCE 
ComPANyY, INC. a/t/a O. P. MurpHy & Sons uv. PACA 
Docket No. 2-5848 

YOKELEY, WILLIAM G., d/b/a WILLIAM BILLY YOKELEY; MERIT 
PACKING COMPANY v. PACA Docket No. 2-5977 

Younc, DANNY Lewis, d/b/a HUGH YouNG PrRopUCE & CoMPANY; 
ENGLUND EQUIPMENT COMPANY uv. PACA Docket No. 


YounGc, Derrick Moo; MacDonaLtp Import OCo., INC. 
v. PACA Docket No. RD-82-207 

ZiA BROKERAGE CORPORATION, and/or ASSOCIATED GROCERS OF 
CoLORADO, INC.; LAMANTIA-CULLUM-COLLIER Co., INC. 
v. PACA Docket No. 2-5910 

ZERILLO, NICHOLAS J., INC.; GREEN VALLEY PRODUCE Co-Op 
v. PACA Docket No. 2-5824 
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Volume 
* ABBOTTS DAIRIES, UNITED STATES v. 315 F. Supp. 571 (E.D. PA. 
July 23,1970) Enforcement action. Holding; A defendant 
may not raise as a defense, and the Court may not inquire 
into, matters touching upon the merits of the Order sought 
to be enforced; defendant’s request to pay its Order obliga- 
tions into Court not warranted; preliminary injunction 
granted pending administrative disposition of the 8c (15) 
petition 
Aspotts Daries Div. or Fairmont Foops, Inc. v. Ear L. 
Butz. 389 F. Supp. 1 (E.D. PA 1975) C.A. No. 
71-549. Reversing Secretary’s decision (32 A.D. 318) 
* ADLER’S CREAMERY, INC., UNITED StaTES v. 107 F.2d 987 (2d 
Cir. 1939). Handler, who is 
* ADLER’S CREAMERY, INC., UNITED STATES v. 110 F.2d 482 (2d 
Cir. 1940. Injunction-Collection or payment of money 
ALLEN v. SCHMIDT, SCHULMAN v. JAEGER. (Cir. Ct. Waukesha 
Co. Wis., 1951). Right of board of directors of co-operative 
association of producers to cast vote in referendum 
* ASHLAND FarMS MILK ComPaNy, GILL, HENRY d/b/a UNrTED 
SraTes v. (D. Mass. March 10, 1955). Section 8a (6). 
Arrears paid up. No substantial prospect of recurrence 
Avon Dairy CoMPANY, et al.v.EISAMAN, 69 F. Suppl 500(N.D. 
Ohio 1946). Denial of application to postpone effective date 
of Order No. 75 
BABLYON Mik AND CREAM ComPANY v. BRANNAN. (E.D. N.Y. 
1950). Ruling of Judicial Officer affirmed. Summary judg- 
ment granted defendant. Dismissal 
BAILEY Farm Dairy Co., et al. vu. ANDERSON. 157 F.2d 87 (8th 
Cir. 1946). Legality and constitutionality of classification 
provisions of Order No. 3 
BAILEY FarM Dairy Co., et al. v. JONES 61 F. Supp. 209 (E.D. 
Mos. 1945). Classification of milk 
BALAZS, et al. vu. BRANNAN. 87 F. Supp. 119 (N.D. Ohio 1949). 
Milk regulated under Order No. 75 as affecting interstate 
commerce. Commerce, regulation of intrastate commerce 
substantially affecting interstate commerce 
BALAZS, et al. (AVON Datry Co., et al.) v. ANDERSON, et al. 
Supp. 612 (N.D. Ohio 1948). Administrative law. Scope of 
judicial review of milk order issued by the Secretary. Con- 
clusiveness of findings by Judicial Officer. Function of 
interogatories and production of records. Rules of Civil 


BARRON Coop. CREAMERY, et al. vu. WICKARD. 140 F.2d 485 (7th 
Cir. 1944). Reclassification of milk downward as not au- 
thorizing scaling upward 


*Case is listed under defendant’s name where the Secretary of Agriculture or the United 
States are plaintiffs. 
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BEATRICE CREAMERY COMPANY, et al. v. ANDERSON. 75 F. Supp. 
363 (D. Kans. 1947). Validity of Order No. 68. Inapp- 
licability of de minimis doctrine. De novo hearing, assailed 
findings supported by evidence. Failure to spread parity 
upon record 

BEATRICE Foops CoMPANY, et al. v. BENSON. (N.D. Okla. 1957). 
Section 8c (15) (A) disposition affirmed 

* BEATRICE Foops CoMPANY, UNITED STATES v. 224 F. Supp. 353. 
(W.D. Mo. 1963). Section 8c (14) action. False Reports. 
Validity of Milk Marketing Order No. 13. Intent. Payroll 


Benz, GEORGE & Sons v. Earu L. Burz. (8th Cir. April 20, 
1973). Affirming decision of U.S. District Court, D. Minn. 
April 25, 1972 

BENZ, GEORGE & SONS v. CLIFFORD M. HARDIN. 342 F. Supp. 88 
(D. Minn. April 25, 1972). Issues found purely legal; no ma- 
terial question of fact for decision by the court; summary 
judgment granted defendant; dismissal of complaint 

BENZ, GEORGE & Sons, d/b/a OAK GROVE Dairy v. HARDIN. No. 
4-70-Civil 56. (D. Minn. May 25, 1970). Affirming Judi- 
cial Officer’s dismissal of petition (29 A.D. 6) for lack of 
standing to sue under Order No. 61 where petitioner was 
not subject to that order 

BENZ, GEORGE & Sons, d/b/a Oak GROVE Dairy v. HARDIN. 
4-70-Civil 57. (D. Minn. May 25, 1970). Dismissal by the 
Court where administrative remedies not exhausted in 
AMA Docket No. M-68-2 (29 A.D. 8) 

BLAIR, LORTON, et al. v. FREEMAN. 370 F.2d 299 (D.C. Cir. 
1966). Reversing District Court for D.C. with directions to 
grant relief, namely, declaration of invalidity of Section 
1002. 71 (b) (“nearby differential”) of milk order No. 2 and 
injunction against its future enforcement 

BOONVILLE FARMS COOPERATIVE, INC. v. FREEMAN. (N.D. N.Y. 
1964). Rulings in accordance with law. Burden of proof. 
Lack of evidence. Summary of judgment granted defend- 
ant. Dismissal of complaint 

“Borpon Company et al., Unrrep States v. 308 U.S. 188 
(1930). Previsions of Federal Anti-Trust Act not impliedly 
repealed by Agricultural Marketing Agreement Act of 
1937. Provisions of Federal Anti-Trust Act not modified by 
Capper-Volstead Act. Court decision distinguished. Appeal 
of 28 F. Supp. 177 (N.D. Ill. 1939) 

BORDEN, INC. v. EARL L. Butz. Secretary of Agriculture. (N.D. 
Il. 1975). Upholding the Secretary’s decision in 33 A.D. 


*Case is listed under defendant’s name where the Secretary of Agriculture or the United 
States are plaintiffs. 
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BORDEN, INC. v. EARL L. Butz. Secretary of Agriculture. 544 F. 
2d 312 (7th Cir. 1976). District Court for the N.D. Il. 35 
A.D. 1503 reversed 
BRAMSEN AND WELFELD, d/b/a CHIGLADES Farms, LTD. v. 
Harbin, et al. S.D. Fla. 346 F. Supp. 934. (August 1, 
1972). Entitlement to base quantity. Celery. Validity of 
Order No. 967. Summary judgment granted defendent. 
Chiglades Farms, Ltd. et al. v. Hardin on appeal 
* BROWN BROTHERS HARRIMAN AND COMPANY, FREEMAN v. 250 F. 
Supp. 32 (S.D. N.Y. Feb. 3, 1966). Delegation of subpoena 
of records of a person not a regulated milk handler. Scope 
of subpoena 
* BROWN BROTHERS HARRIMAN AND COMPANY, FREEMAN v. 357 F. 
2d 741 (2d Cir. March 8, 1966). (Affirming S.D. N.Y. 1966). 
Delegation of subpoena power. Subpoena of records of a 
person not a regulated milk handler. Scope of subpoena 
Brown, FRED A. AND BROWN, JENNIE B. d/b/a Gem Dairy v. 
FREEMAN AND UNITED STATES v. (D. Colo. 1964). Order No. 
137. Timely appeal. Delegation to Judicial Officer. 
“Handlers” not “producers-handlers”. Contracts. Interest in 
cattle. Due process. Hearing before market administrator. 
Formal entry of judgment postponed until the amount is 
finally determined 
BROWN, FRED A., et al. v. UNITED STATES. UNITED STATES v. FRED 
A. Brown, et al. 367 F. 2d 907 (10th Cir. 1966). Af- 
firming Judicial Officer’s decisions (23 A.D. 18; 23 A.D. 
287 (1964) ) and remanding to D. Colo. for granting of in- 
junctive relief in favor of the Secretary. Producer-handler. 
Due process. Contractual right. Authority of the Judicial 
Officer 
*Brown, Frep A. AND BROWN, JENNIE B., d/b/a Gem Dairy, 
FREEMAN AND UNITED STATES v. (D. Colo. September 1, 
1967). Second supplemental and final judment. Granting 
injunctive relief in favor of the Secretary. Determination of 
amounts owing to market administrator 
* BURLINGTON SANITARY MILK CoMPANY, INC., UNITED STATES v. 
(E.D. Wis. 1944). Exhaustion of administrative remedy 
CALHOUN, JOHN E., et al., d/b/a ROSENDAHL GUERNSEY FARMS, et 
al. v. FREEMAN. 316 F. 2d 386 (D.C. Cir. 1963). Producer- 
handlers not producers under another order. Standing to 


*CaNNED Dairy Propucts, INC., FREEMAN v. 265 F. Supp. 95 
(W.D. Pa. June 23, 1966). Delegation of subpoena power. 
Subpoena of records of a person not a regulated milk 
handler. Scope of subpoena 


*Case is listed under defendant’s name where the Secretary of Agriculture or the United 
States are plaintiffs. 
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CARNATION COMPANY v. EARL Butz, Secretary of Agriculture. 
Civil No. 73-436. Decided January 14, 1974. Allocation 
provisions of Order No. 124. Application of a plaintiffs’ 
operations from January 1970 through January 1972. Evi- 
dence. Consideration of — Ruling of Judicial Officer (32 
A.D. 1068) held in accordance with law. Summary judg- 
ment granted defendant, and case dismissed 

CARNATION COMPANY et al. v. EARL L. Butz. 372 F. Supp. 883 
(D. D.C. March 21, 1974). Reversing Judicial Officer’s rul- 
ing (31 A.D. 1479). Remanded with directions to refund to 
plaintiffs all overpayments they required to pay for fluid 
milk supplies resulting from the actions challenged by 
them in this case 

CHAPMAN v. UNITED STATES. 139 F. 2d 327 (8th Cir. 1943). 
Validity of producer-settlement fund provisions of the Act 

* CHAPMAN, N. S., d/b/a CHAPMAN Dairy, UNrrep States v. (N.D. 

Tex. 1955). Order No. 82. Section 8a (6). Defense of 
illegality of order provisions 

CHAPPELL’S PRODUCTS, INC. v. FREEMAN. (W.D. Ky. 1967). Af- 
firming decision (24 A.D. 451). Refund of compensatory 
payments. Nonpooled milk. “Wichita plan”. Trade barrier. 
Lehigh case. Interest not applicable 

CHIGLADES FARMS, LTD., et al v. EARL L. Butz. 485 F. 2d 1125 
(5th Cir. October 10, 1973) Affirming District Court’s 
ruling (August 1, 1972, 346 F. Supp. 934, 31 AD 977) up- 
holding the Secretary’s decision (29 AD 767) Bramsen and 
Welfeld, d/b/a Chiglades Farms, Ltd. v. Hardin in the Dis- 
trict Court 
*Identical decision at 

CHRISTIANA MILK Propucts Co. v. FREEMAN. (E.D. Pa. Feb- 
ruary 28, 1966). Affirms Judicial Officer’s decision (23 
A.D. 167) that market administrator’s determination that 
one plant not two, existed is not arbitrary, capricious or un- 
reasonable under the facts disclosed 

CINCINNATI MILK SALES ASSOCIATION, INC. v. FREEMAN. 
Ohio August 15, 1966). Producers. Standing to sue. Pro- 
ducer-settlement fund 

CLOVER LEAF DaIRY ComPANy, et al v. BENSON. (N.D. Ind. 
1958). Order No. 41. Producer, requirement for direct re- 
ceipt at pool plant 

CLoverR LEAF Dairy Company, et al v. Benson. (N.D. Ind. 
1958). Order No. 41. Section 8c (15)(A) disposition af- 
firmed. Mistake, inadvertence or hardship no defense 

CONSOLIDATED-TOMOKA LAND CoMPANY, et al v. Eart L. 
Butz. 498 F.2d 1208 (5th Cir. 1974). Decision of District 
Court at 353 F. Supp. 683 affirmed 33 1500 


“Case is listed under defendant’s name where the Secretary of Agriculture or the United 
States are plaintiffs. 
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CONTINENTAL Nut ComPANy et al v. BENSON. 166 F. Supp. 142 
(N.D. Cal. September 26, 1958). Almonds, salable and sur- 

plus percentages. Action dismissed for mootness 1085 
CosGROVE, et al v. WICKARD. 49 F. Supp. 232. (D.C. Mass. 

1943). Bonafide producer, findings of the Secretary 610 
CRANBERRY PRODUCTS, INC. v. HARDIN, Secretary of Agriculture, 
and the U.S. DEPARTMENT OF AGRICULTURE. (D. Wis. 
1969). Summary judgment granted defendants. Secretary's 
decision (28 A.D. 647) affirmed. Action dismissed on 


CRANSTON, et al vu. FREEMAN, et al. 290 F. Supp. 785 (N.D. N.Y. 
August 2, 1968). Findings of fact and conclusions of law 
holding that “nearby differential” provisions in Connec- 
ticut milk marketing order authorized by the Act and valid 

CRANSTON, et al. v. FREEMAN, et al. 290 F. Supp. 785 (N.D. 
N.Y. August 2, 1968). Memorandum of Decision After 
Trial, “nearby differential” provisions in Connecticut milk 
marketing order authorized by the Act, not unconstitu- 
tionally discriminatory, supported by evidence in adminis- 
trative record. Permanent injunction denied 

CRULL v. WICKARD. 40 F. Supp. 606. (W.D. Ky. September 2, 
194i). Scope of judicial review of Secretary’s actions ; 

CRULL v. WICKARD. 137 F. 2d 406. (6th Cir. July 2, 1943). 
Findings of fact by Secretary as to petitioner’s status as 
handler sustained 

CrysTAL LAKE DAIRY COMPANY v. BRANNAN. (N.D. Ill. 1951). 
Validity of amendment to order No. 41. Justificable in- 
terest, lack of does not justify institution of action. Limita- 
tion of judicial review of ruling of Judicial Officer. Actions 
of the Secretary justified by evidence. Compliance with re- 
quirements of notice promulgation hearing. Evidence. Bur- 
den of proof showing unlawful action. Weighing of evi- 
dence by court 

DAIRYLEA COOPERATIVE, INC. v. EARL L. Butz; PENNMARVA 
DAIRYMEN’S COOPERATIVE FEDERATION, INC. Intervenor. 504 
F.2d 80 (2d Cir. October 1, 1974). Appeal of 366 F. Supp. 
1335 (1973) Affirming District Court’s order in favor of the 
Secretary 

DAIRYMEN’S LEAGUE COOPERATIVE Ass’N. INC. v. BRANNAN, 173 

“F.2d 57 (2d Cir. 1949). (Appeal of 7 A.D. 43) Classification 
of milk. Class II-A. Status of handler determined by loca- 
tion of approved plant. Element of III-D classification of 
milk. Inapplicability of III-D classification. “Purchaser”. 
Inapplicability of term used in regulation. Construction of 
phrase “not a handler”. “Handler”, meaning of phrase. De- 
livery of cream to handler. Divisions of corporations found 
not separate jural persons. Inapplicability of milk market 
administrator's interpretation of regulation relative to 
manufacturing plant as distinguished from distributing 
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plant. Milk not subject to III-D classification. Courts. Re- 
view by court of erroneous stipulation. Complaint of action 
of Judicial Officer not considered by court. Judicial Of- 
ficer’s refusal to accept stipulation as final, approved by 
court. Duty of court relative to existing rights and obliga- 
tions. Repudiation of agreed interpretation of regulation 
approved by court. Administrative Law. Usage in reliance 
on administrative interpretation. Estoppel. Choice of rea- 
sonable construction of regulation. Test of reasonable con- 
struction of regulation. Judicial review of validity of regu- 
lation, reopening of proceeding, wayward and vacillating 
administration of regulation affecting third parties. 
Characterization by court of difficulties involved in ad- 
ministration of milk orders. “Multifarious ramifications”. 
“Supernatural powers”. “Fantastic proliferations”. “Verbal 
mazes” 

DAIRYMEN’S LEAGUE COOPERATIVE Ass’N., INC. v. HARDIN. (S.D. 
N.Y. Feb. 2, 1971). Affirming Secretary’s decision (28 A.D. 
1498). Temporary pool plant for period involved. Milk des- 
tined for and unloaded at plants in New Jersey for disposi- 
tion. Plaintiffs correctly billed by the market administra- 
tor 

DAIRYMEN’S LEAGUE COOPERATIVE ASSOCIATION, INC. v. ANDER- 
son (N.D. N.Y. 1947). Order No. 27. Reclassification of 
milk. Interpretation of Article ITI, Section 2 (7). Meaning of 
term “delivery to a purchaser”. Permissibility of classifica- 
tion based on plant movement rather than ultimate utiliza- 
tion. Stipulation by subordinate as to legal effect of ad- 
mitted facts not binding upon Secretary of courts. Ad- 
ministrative proceedings. Inapplicability of strict rules of 
evidence. Effect of failure to establish substantial injustice. 
Statutes. Consideration of exception to II-A classification 

ELM SPRING FarM, INC., et al. v. UNITED STATES. 127 F. 2d 920 
(1st Cir. 1942). Cooperative association. Handler, determi- 
nation of who is 

“ELM SPRING FarM, INC. et al., UniTeD States v. 38 F. Supp. 
508 (D. Mass. 1949). Cooperative associations. Handler, 
WEIR AN (:. srt Gi 5 was Wisi de ev eG Soy aM adie males eC Anem 

ELROY COOPERATIVE Co. v. FREEMAN. (W.D. Wis. January 20, 
1967). Producers, lack of standing to sue. Dismissal. In- 
junction, public interest—Lehigh case 

FAIRMONT Foops CoMPANY v. HARDIN. (D.C. Cir. 1971). Revers- 
ing Secretary’s decision (26 A.D. 1026) and remanding to 
District Court of issues of damages. Direction to enter judg- 
ment for appellate. Location differential for Class I pro- 
ducers milk found not supported by substantial record evi- 

30 156 
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FAIRVIEW CREAMERY, INC. v. WICKARD. 42 F. Supp. 757. (D. 
Maine 1942). Calculating freight rates to determine allow- 
ance to creamery company 

*FarM Dairy COOPERATIVE, INC., UNITED STATES v. 298 F. Supp. 
769 (N.D. W. Va. April 18, 1969). Enforcement proceeding. 
Plaintiff's motion for summary judgment granted. Injunc- 
tive relief. Order for payment of amounts due producer-set- 
tlement fund and administrative assessment fund. Tempo- 
rary restraining order prohibiting further liquidation of as- 
IR is hisuieo 08'S Hack esr eetremseran 

* FIDELITY-PHILADELPHIA TRUST Co., FREEMAN v. 248 F. Supp. 
487 (E.D. Pa. 1965). Delegation of subpoena power. Sub- 
poena of records of a person not regulated milk handler. 
Scope of subpoena 

FITCHETT BROTHERS, INC. v. EARL L. Butz, Secretary of Agri- 
culture (S.D. N.Y. May 15, 1973). Affirming Secretary’s 
ruling (28 A.D. 1219). Milk Marketing Order No. 2 

FITCHETT Bros., INC. v. FREEMAN. 241 F. Supp. 181 (S.D. N.Y. 
May 4, 1965). Compensatory payment provisions. Direct 
delivery differentials. Value of milk. Interpretation and ap- 
plication of Section 927.83 (b) (1) of Order No. 27. Vacating 
decision of Secretary (22 A.D. 750 and 989) 

FITCHET? Bros. INC. v. FREEMAN. (S.D. N.Y. 1965). Correction 
(24 A.D. 730) 

*FircHeTt BROTHERS, INC., UnirepD SraTes v. (S.D. N.Y. April 
22, 1975). Granting plaintiff's motion for summary judg- 
ment .... 

FITZGERALD, SHERMAN, d/b/a SHER-VON Dairy v. Butz, Secre- 
tary of Agriculture of the United States of America (C 
137-72 and U.S. v. C227-66 (D. Utah May 29, 1973). Af- 
firming the Secretary’s decision (31 A.D. 593). Hold- 
ing: Ample evidence was adduced at the (15) (A) hearing 
the advise Fitzgerald far in advance of the final order in the 
enforcement proceeding that he could contest a “handler” 
classification by petitioning the Secretary pursuant to 7 
U.S.C. 608c (15) (A) 1964; and the contentions of Fitzger- 
ald do not warrant receipt of further evidence or a reversal 
of the Secretary’s decision. The court’s decision (Case No. C 
227-66) remains in full force and effect 32 1100 

FosTeR, WILLIAM P., et al., v. FREEMAN. 271 F. Supp. 33. (S.D. 
N.Y. 1967). Motion to enjoin payments to cooperative as- 
sociations. Costs or marketwide services. Motions for pre- 
liminary injunction and summary judgment denied. 
Amendment to milk marketing order pending 
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*GILL, HENRY, d/b/a ASHLAND Farms MILK Co., UNITED STATES 
v. (D. Mass. March 10, 1955). Section 8a (6). Arrears paid 
up. No substantial prospect of recurrence 

GRANDVIEW Dairy, INC. v. JONES, WAR Foop ADMINISTRATOR et 
al. 61 F. Supp. 460 (E.D. N.Y. 1945) Administrative law. 
Judicial review. Market service payments. Inapplicability 
of doctrine of res judicata to decisions of administrative of- 
ficers and boards 

GRANDVIEW Dairy, INC. v. JONES, WAR Foop ADMR et al. 157 
F. 2d 5 (2d Cir. 1946). Disallowance of market service pay- 
ments upheld. Conclusion. Findings. Substantial evidence 

GRANT, Oscar L., et al. v. Benson, et al. (D. D.C. 1954). Order 
No. 27. Milk marketing area. Uniform prices. Non- 
members of cooperative. Payments to cooperative for mar- 
ket-wide services 

GREEN VALLEY CREAMERY, INC. v. UNITED STATES et al. 108 F. 
2d 342 (1st Cir. 1939). Validity of Order No. 4. Construc- 
tion of administrative order 

“GREEN VALLEY CREAMERY, INC., UNITED STATES v. 59 F. Supp. 
153 (D. Mass. 1945). Civil contempt. Effect of discharge in 
bankruptcy upon collection of compensatory fine 

GUDGEL, Boyp v. L.S. Iverson, DEPUTY MARKET ADMINISTRA- 
ToR. 87 F. Supp. 834 (W.D. Ky. 1949). Dismissal. Action 
to enjoin milk market administrator from pooling milk. 
Lack of jurisdiction of court to entertain handler’s com- 
plaint. Exhaustion of administrative remedy under Section 
8c (15) of act. Failure to join Secretary of Agriculture as 
necessary and indispensable party. Effect of failure to 
prove allegation in complaint. Injunction. Suit to enjoin 
subordinate of Secretary not maintuinable. Justiciable 
right. Effect of commingling of producer’s milk with that 
of handler. Estoppel. Market administrator’s action not 
binding upon Secretary. Court decisions distinguished 

HEBER VALLEY MiL% Co. v. EarL L. Butz. 503 F. 2d 96 (D. 
Utah. 1974) Prior judgment reversed. Case remanded for 
further proceedings 

HEBER VALLEY MILK Co. v. EARL L. Butz. (D. Utah December 
9, 1974) Affirming Secretary’s decision (31 A.D. 1319) 
Identical Decision at 

HEBER VALLEY MILK CoMPANY v. Butz, Secretary of Agricul- 
ture (D. Utah. July 31, 1973) Affirming Secretary’s deci- 
sion (31 A.D. 1319) 

HEINEMANN, WILLIAM H., CREAMERIES, INC., et al. v. BENSON, et 
al. (E.D. Wis. 1953). Order No. 7. Interstate commerce. 
Abundant supply of milk. Mental processes of administra- 
tive agencies 13 1242 
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“HEINEMANN, WILLIAM H., CREAMERIES, INC., UNITED STATES 
v. (E.D. Wis. 1953). Order No. 7. Section 8a (6). Ad- 
ministrative remedy not exhausted 13 1199 

*HinMAN Farms Propucts, INC., UNITED STATES v. 156 F. Supp. 
607 (N.D. N.Y. 1957) Order No. 27. Section 8a (6). Handler 
status. Summary judgment 16 1186 

HOGANSBURG MILK Company, INC. v. JONES, WaR Foop Ab. 
MINISTRATOR (N.D. N.Y. 1946). Order No. 27. Reclassifica- 
tion of milk. Burden of proof as to validity of market ad- 
ministrator’s law. Administrative law. Evidence. Weight of 
evidence. Limited authority of court to review Secretary's 
action. Effect of failure to protest undue delay in making 
reclassification 

“HoGANsBURG MILK Company, INc., Unrrep STaTEs v. 57 F. 
Supp. 297 (N.D. N.Y. 1944). Administrative law. Effect of 
failure to exhaust administrative remedies. Market ad- 
ministrator’s determination as to amounts due from han- 
dler to producer’s settlement fund 

Hoop & Sons, Inc. (H.P.) v. Du Monp, 336 U.S. 525 (1949). 
Commerce. Lack of power of State of New York to deny to 
interstate milk dealer additional facilities. Constitutional 
law. Constitutionality of regulation of production and dis- 
tribution of milk. Public health and welfare. Lack of power 
of State to promote its economic advantage by burdening of 
interstate commerce. Lack of power of State to accord its 
consumers preferred right of purchase. Relationship be- 
tween intrastate and interstate activities. Absence of con- 
gressional action. Lack of power of State to advance its 
commercial interests by curtailing movement of articles of 
commerce. Health and safety of people. Lack of power of 
State to regulate articles of interstate commerce. Lack of 
power of State to suppress competition. Nature of econom- 
ic system fostered by the commerce clause. Federal and 
State regulation of milk. Police power of State. Power of 
Congress to curtail shipments of milk in interstate com- 
merce. Lack of power of State to impose restraint on inter- 
state commerce. Agricultural Marketing Agreement Act of 
1937. Policy of Congress with referer ze to interstate flow 
of milk. State limitation on export of milk prohibited by 
Agricultural Marketing Agreement Act. Object of Federal 
Program. Court decisions compared and distinguished 

“Hoop, H. P., AND Sons, INC., et al., UNITED States v. 26 F. 
Supp. 672 (D. Mass 1939). Validity of Order No. 4. Consti- 
tutionality of Agricultural Marketing Agreement Act of 
1937. Stare Decisis. Constitutional law. Delegation of legis- 
lative Power. Due process of law. Findings as to base peri- 
od. Country plant. Equalization fund. Interstate commerce 
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Hoop, H. P. & Sons v. UNITED StaTEs. 307 U.S. 588, 83 L. cd. 
1473. (1939). Amendment of milk order. Findings as to 
base period. Use of postwar period. Unavailability of statis- 
tics for prewar period. Validity of referendum. Right to 
vote. Vote by cooperatives. Equalization fund. Reinstate- 
inent of amended milk order. Findings as to effectuation of 
policy of act. Constitutional law. Due process of law. Validi- 
ty of equalization provisions of order 

HyGe!IA DaIRY COMPANY v. BENSON. 151 F. Supp. 661 (S.D. 
Tex. 1957). Order No. 98. Action for declaratory judgment. 
Premature. Lack of jurisdiction over defendant. Advisory 
opinion 

*Hyceia Dairy CoMPANY, FREEMAN v. 326 F. 2d 271 (5th Cir. 
1964). Milk marketing area expansion. Producer referen- 
dum. Not subject to judicial review. Standing to sue. Re- 
versed and remanded. Appeal of 197 F. Supp. 876 

IDEAL FARMS, INC. et al. v. BENSON, 181 F. Supp. 62 (D. N.J. 
1960). Sufficiency of notice of hearing. Procedural irregu- 
larity. Producer-distributor. Pooling and pricing of own- 
produced milk. “Purchased” 

IDEAL FARMS, INC. et al. v. BENSON, 288 F. 2d 608 (8rd Cir. 
1961). Authority to regulate, “own produced” milk. “Pur- 
chased”. Producer-handler 

INDEPENDENT DAIRYMEN’S CO-OPERATIVE v. UNITED et al. (N.D. 
Tex 1964). Action to enjoin. Suit by producer cooperative. 
“Handler”. No standing to sue. Failure to exhaust ad- 
ministrative remedy. Motion for rehearing denied 

INTER-STATE MILK PRODUCERS’ COOPERATIVE v. EARL L. 
Butz. 372 F. Supp. 1010 (E.D. Pa. March 26, 1974) Judg- 
ment in favor of plaintiff 

INTER-STATE MILK PRODUCERS’ COOPERATIVE, INC. et al. v. St. 
CiairR, et a!., 314 F. Supp. 108 (D. MD April 29, 1970) De- 
nying injunction which would prohibit the market ad- 
ministrator from carrying out provisions of the milk mar- 
keting order for Upper Cheaspeake Bay area until a deci- 
sion is rendered by the Secretary under a pending Section 
608c (15) (A) proceeding 

Kass, CHARLES, d/b/a BABYLON MILK AND CREAM COMPANY v. 
BRANNON. (E.D. N.Y. September 19, 1950) Ruling of Judi- 
cial Officer affirmed. Summary judgment granted de- 
fendant. Dismissal 
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KEwaSKuM Dairy COMPANY and Ws. H. HEINEMANN 
CREAMERIES, INC. v. ERDMAN AND BRANNAN (E.D. Wis. 
1952) Constitutional validity of Order No. 7. Jurisdiction 
of court. Plaintiff’s motion for preliminary injunctive relief 
denied. Defendant’s motion for order dismissing complaint 
granted. Constitutional law. Secretary’s interest in issu- 
ance of milk order not violative of due process of law. Ad- 
ministrative law. Exhaustion of administrative remedy. 
Findings set forth in milk order. Jurisdiction of district 
court. Section 8c (15) (B) of act. Section 8c (15) (A) of act. 
Right to challenge milk order under Administrative Proce- 
dure Act. Exhaustion of administrative remedy as required 
by Agricultural Marketing Agreement Act of 1937 

LaMaRs Dairy, INC. and JEROME FISCHER, d/b/a UtscuiG Dairy v. 
BoB BERGLAND, Secretary of Agriculture, (E.D. Wisc. 
September 28, 1977) Summary judgment granted de- 


*Lamars Dairy, INC., et al, UNrreD STATES v. 500 F. 2d 84 (7th 
Cir. July 10, 1974) Nos. 72 C-488 and 72 C-489. Decided 
July 10, 1974. Order of District Court vacated and case re- 
manded for further proceedings 
La VERNE Co-Op Citrus Ass’N., et al. v. BENSON. 143 F. 2d 415 
(9th Cir. 1944). Exhaustion of administrative remedy 
LAWSON MILK CoMPANY v. BENSON. 187 F. Supp. 66 (N.D. Ohio 
1960). Compensatory payments. Validity of Kass case 


LAWSON MILK ComPany v. FREEMAN. (N.D. Ohio 1964). Judicial 
Officer at 17 AD 239 (1958) 22 A.D. 126 and 22 AD 455 
(1963) affirmed. Order No. 75. Termination of obligation 
provisions. Interest on unpaid obligation resulting from il- 
legal order 

LAWSON MILK CoMPANY v. FREEMAN. 358 F. 2d 647 (6th Cir. 
March 28, 1966) District court at 23 AD 1438 affirmed. 
Termination of obligations. Two-year limitation of action 
period. Disallowance of interest on refunds of compensa- 
tory payments 

* LAWSON MILK CoMPANY, DIVISION OF CONSOLIDATED Foops Corp., 
Butz v. 386F. Supp. 227 (N.D.) Oh 1974 

LEHIGH VALLEY COOPERATIVE FARMERS, INC. v. BENSON AND 
UNITED STATES v. 183 F. Supp. 80. (E.D. Pa. 1960). Order 
No. 27. Nonpool plant. Notice requirements. Compensatory 
payments. 8c (5) (A), 8c (5) (D). Election. Ruled compensa- 
tory payment provision in order 27 illegal 
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LEHIGH VALLEY COOPERATIVE FARMERS, INC. AND SUNCREST 
FARMS INC. v. BENSON; U.S. v. LEHIGH VALLEY COOPERATIVE 
FARMERS, INC.; U.S. v. SUNCREST FARMS INC. 287 F.2d 726 
(8rd Cir. February 20, 1961) Order No. 27. Section 8c (5). 
Compensatory payments. Nonpool fluid milk. Partially 
regulated handlers. Incidental and necessary powers. Re- 
versed the District Court (183 F. Supp. 80, 19 AD 579, 
April 25, 1960) and remanded 
LEHIGH VALLEY COOPERATIVE FARMERS, INC. et al. v. BENSON et 
al. 370 U.S. 76 (October 1961) Compensatory payment. 
Class I-Class III differential Section 8c (5) (G). Trade barri- 
ers. Post and nonpool milk. Reversed Court of Appeals (287 
F. 2d 726, 20 AD 135, February 20, 1961) and remanded to 
the District Court 
LEHIGH VALLEY COOPERATIVE FARMERS, INC. v. FREEMAN AND 
UNITED StTaTEs v. (E.D. Pa. 1962) Final judgment, com- 
pensatory payments 
LEHIGH VALLEY COOPERATIVE FARMERS v. EARL Butz. Civil Ac- 
tion No. 74-515, and CROWLEY’s Foops, INC. et al. v. EARL 
Butz. Civil Action No. 74-516. (D. D.C. 1974) Denying 
plaintiff's request for interim relief and for preliminary in- 
junction. Granting motions of parties to intervene as listed 
and stated in the third Order herein 
LEHIGH VALLEY COOPERATIVE FARMERS v. EAR:. BUTZ. CROWLEY 
Foops, Inc. v. Eart L. Butz (D. D.C. 1974) C. A. Nos 
515-74 and 516-74. Judgment for defendant Secretary 
*LEONBERG, ANDREW W. d/b/a LEONBERG Dairy, UNITED STATES 
v. (W.D. Pa. November 1970) Material issue is whether 
the market administrator has made a determination that 
the defendant is subject to the marketing order. Finding is 
the determination has been made; defendant required to 
file reports and make payments as prescribed by the milk 
marketing order 
*LEONBERG, ANDREW W. d/b/a LEONBERG Dairy, UNITED STATES 
v. (W.D. Pa. November 28, 1973) Actions of defendant 
held to be contemptuous, sentenced to jail until he fully 
complies with order of the court and the terms of Milk Mar- 
keting Order No. 36 
“Levine, UNITED STATES v. 129 F. 2d 745 (2d Cir. 1942). Convic- 
tion of employee of market administrator of accepting 


Lewes Dairy, INC. and HOLLYBROOK Dairy v. HarpIN (D. Del. 
February 5, 1970) Plaintiff's motion for further remand 
granted to develop additional evidence on trade barrier is- 
sue. Trade barrier issue twice before the Circuit Court with 
adverse results to plaintiffs 394 U.S. 929 (1969) (cert. de- 

29 
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LEwEs Dairy, INC. and CuiFForD S. Ort, et al. d/b/a HOLLYBROOK 
Dairy v. FREEMAN 401 F. 2d 308 (3rd Cir. September 25, 
1968) Affirming Judicial Officer’s decision (25 A.D. 709) 
and reversing 260 F. Supp. 921 (D. Del 1966). Trade bar- 
rier issue, fully regulated handler. Lehigh distinguished. 
Section 8c (5) (C) 

Lewes Dairy, INC., et al. v. FREEMAN. 260 F. Supp. 921 (D. Del. 
November 9, 1966) District Court remands to Secretary. 
Holds that regulation of milk sold outside marketing area 
constitutes trade barrier within preview of Lehigh case. 
Substantial evidence. Judicial Officer’s Decision and Order 
on Remand, 25 A.D. 709 (1966) 

“Lewes Dairy, Inc., UNITED STaTEs v. (D. Del. 1963). Enforce- 
ment proceeding. Power to stay 

*Lewes Dairy, INc., UNrrepD Srates v. and CLIFFORD S. Orr and 
JAMES M. FAULKNER, INDIVIDUALLY and As Co-PARTNERS, 
d/b/a HOLLYBROOK Dairy v. FREEMAN. 337 F. 2d 827 (3d 
Cir. 1964). “Trade barrier” resulting from pool plant status. 
Remand to agency for facts 

MAQUOKETA VALLEY COOPERATIVE CREAMERY vv. 

MAN. (N.D. Iowa. July 23, 1969) Affirming decisions in 27 
A.D. 179 and 27 A.D. 693. Fully regulated handler under 
Order No. 62. Fluid milk products diposal. Recovery by de- 
fendant on counterclaim for $23,027.64 plus interest from 
August 1, 1968 

MaRIETTI, DoMINIC, et a/ v. FREEMAN. (D. R.I. September 30, 
1964) Milk marketing area consolidation. Lack of standing 
to maintain action by producers 

MARIGOLD Foops, INc. v. EarL L. Butz. (D. Minn. April 11, 
1973) Affirming Judicial Officer’s decision (31 A.D. 1115). 
“Party Dip” properly classified as a Class I fluid milk prod- 
uct. Plaintiff’s argument arbitrary, capricious and without 
merit 

MARIGOLD Foops, INc. v. EARL L. Butz. 493 F. 2d 60 (8th Cir. 
March 13, 1974) No. 73-1311. Appeal from U.S.D.C. Minn. 
Order of Judicial Officer (31 A.D. 1115) affirmed 
Identical decision at 

MARKETING ASSISTANCE PROGRAM, et al v. EARL Butz. (D. D.C. 
March 30, 1976) Denying plaintiffs’ motion for preliminary 

: injunction and ordering status hearing 
* Martin, UNITED STaTEs v. (D. Mass. 1948). Civil contempt pro- 
ceedings. Effect of amendment of Secretary’s order subse- 
quent to injunction judgment 
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“MARYLAND & VIRGINIA MILK Propucers’ Ass’N., INC., et al., 
UNITED STATES v. 90 F. Supp. 681 (D. D.C. 1950). Grant 
and denial of motion for judgment. Activity not constitut- 
ing conspiracy to fix prices in violation of Sherman Anti- 
Trust Act. Evidence failing to establish conspiracy in viola- 
tion of Sherman Anti-Trust Act. Legality of “full supply” 
contracts under Sherman Anti-Trust Act. Aim of Federal 
Anti-Trust Laws. Marketing agreements. Exemption from 
Anti-Trust Laws. Administrative law and procedure. Judi- 
cial review of Secretary’s action in adjusting milk prices. I]- 
legality of “full supply” contract under Sherman Anti-Trust 
Act in absence of submission to regulation by Secretary. 
Violation of Sherman Anti-Trust Act by cooperative associ- 
ation. Evidence failing to establish violation of Sherman 
Anti-Trust Act 

“MARYLAND & VIRGINIA MiLK Propucers’ Ass’N, INC. et al., 
UNITED STATES v. 179 F. 2d 426 (D.C. Cir. 1949). Iegality 
of price-fixing under Sherman Anti-Trust Act. Combina- 
tion tampering with price structures unlawful under Sher- 
man Anti-Trust Act. Illegality of “full supply” contracts. 
Immateriality of amount of interstate trade involved in vio- 
lation of Sherman Anti-Trust Act. Violation of Sherman 
Anti-Trust Act by cooperative association. Violation of 
Shermen Anti-Trust Act by cooperative association in ab- 
sence of order or marketing agreement. Criminal law. Suf- 
ficiency of indictment for violation of Sherman Anti-Trust 
Act 

“MARYLAND COOPERATIVE MILK Propucers, INC. et al., UNITED 
STATES v. 145 F. Supp. 151 (D. D.C. 1056). Producer. Co- 
operative. Exemption from anti-trust laws. Combination 
between 2 cooperatives to fix prices 

MICHAELS DAIRIES, INC. v. EARL L. Butz. (D. D.C. August 21, 
1975) Granting defendant’s motion for summary judgment 
and dismissing case. Oral motion to reconsider dismissal, 
denial of 

*MILLs et al., UNITED StaTEs v. 185 F. Supp. 709 (D. Md. June 
1960). § 8a (6) action. Failure and refusal to file reports. 
Federal Reports Act. Summary judgment 

*MILLs et al., UNITED STATES v. 187 F. Supp. 314 (D. Md. Sep- 
tember 1960) § 8a (6) action. Fair § 8c (15) (A) hearing. 
De novo evidence. Irreparable injury. Public interest 

MILLs, HOWETH M., et al. v. FREEMAN, 206 F Suzzs 239 (D. Md. 
1962) 38 c (15) (B) action. Validity of Order No. 127 Par- 
ity; producers to vote in referendum; urban and rural mar- 
keting area; discrimination; See Willow Farms at 
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*MiLLs, HoweTH M., et al., UNrrep STATES. v. 315 F. 2d 828 (4th 
Cir. March 1963). Ascertainment of parity. Producers to 
vote in referendum. Urban and rural marketing area. Pool 
plants 

MILLS, HOWETH M., et al. v. FREEMAN; and U.S. v., 317 F.2d 
764 (4th Cir., April 1963). Stay denied because of refusal of 
appellees to deposit Order No. 117 obligation into the regis- 
try of the District Court 

MILLS v. FREEMAN. 294 F. Supp. 119 (D. Md. December 13, 
1966). Affirming Secretary’s decision (25 A.D. 1307). Peti- 
tion for refund of assessments. Powered skim milk and 
cream, reconstitution of. Producer milk. Class I utilization. 
“Other source” milk. Res Judicata. Statutory authority. Or- 
der provisions valid, relief denied 27 1471 

MINNESOTA, STATE OF, EX REL. MILES LorD, ATTORNEY GENERAL 
v. BENSON. 274 F. 2d 764 (D.C. Cir 1960) Standing to sue. 
Appeal from 172 F. Supp. 903, 1957 .... 

NEUGEBAUER, WALTER, d/b/a NEUGEBAUER DAIRY v. SECRETARY 
OF AGRICULTURE. (D.S.D. February 2, 1970). Affirming 
Judicial Officer’s decision (27 A.D. 187). Holding: July and 
August purchases of milk were from individual farm pro- 
ducers, plaintiffs therefore are not producer-handlers and 
are subject to Order No. 75 Bates 

NEW ENGLAND DAIRIES, INC. v. WICKARD, 51 F. Supp. 444 (D. 
Vt. 1943). Order No. 4. Cooperative, when not a handler 

NEw YORK STATE GUERNSEY BREEDERS’ Co-Op v. WICKARD, 141 
F. 2d 805 (2d Cir. 1944). Limited character of judicial re- 
view of legality of milk order 

New YORK STATE GUERNSEY BREEDERS’ COOPERATIVE, INC. v. 
BENSON. (N.D. N.Y. 1959). Order No. 27. Disqualification 
for cooperative payments. Mortgage. Supply contract. Not 


N.J. 1959). Order No.27. Fluid skim differential. Ship- 
ments from pool plants to nonpool plant. Burden of proof. 
Summary judgment . 

NEWARK MILK AND CREAM Co. v. B 
Cir. 1961). Fluid skim milk differential. Burden of proof. 
Nonpool plant . . . ee 

Oak TREE FARM Dairy, INC 
(E.D. N.Y. February 18, 1975) No. 72 C 1402. Remanded 
for further proceedings not inconsistent with parts I and II 
of Opinion........ 
Identical decision at .. 
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OGDEN Dairy Co. v. WICKARD, et al. 157 F. 2d 445 (7th Cir. 
1946). Judicial review of War Food Administrator’s order. 
Order substained and affirmed 

* Orr, CuIFFoRD S., et al., UNITED STATES v. 214 F. Supp. 616 (D. 
Del. 1963). § 608a (6) action. Compliance with Milk Mar- 
keting Order No. 16. Reports. Temporary mandatory in- 
junction pending 608c (15) (B) 

PARKER v. UNITED STATES. 153 F. 2d 66 (1st Cir. 1946). Civil 
contempt. When contemnor released by discharge in bank- 


PARKER v. UN’TED StaTEs et al. 126 F. 2d 370 (1st Cir. 1942). 
Corporation. Injunction. Contempt 

PARKER v. UNITED STATES et al. 129 F. 2d 374 (1st Cir. 1942). 
Corporation. Contempt. Discretion of court 

PARKER v. UNITED STATES et al. 135 F. 2d 54 (1st Cir. 1943). 
Corporations. Contempt. Compeasatory fine 

PARKER et al. v. BROWN. 317 U.S. 341 (1943). Jurisdiction of 
Federal courts. Suit to enjoin enforcement of state legisla- 
tion. Suit in equity showing irreparable damage. Federal 
Anti-Trust Act. Marketing program under California Agri- 
cultural Prorate Act not in conflict with Agricultural Mar- 
keting Agreement Act of 1937. Regulation of state indus- 
ry of local concern. Restriction: imposed by state program 
upon intrastate sales as not violative of commerce clause. 
Effect of Federal inaction upon state regulation of com- 
merce. State regulation affecting interstate commerce sub- 

tained upon consideration of all relative facts and circum- 

stances. Supreme Court may take judicial notice of avail- 
able data of raisin industry in California. Effect of state 
program or interstate commerce in absence of adoption of 
marketing program by Secretary of Agriculture. Supreme 
Court cases distinguished 

PEARCE, DAVE L. v. FREEMAN. 238 F. Supp 947 (E.D. La. 1965). 
Section 610 (i). Conflicting Federal and State orders. Indi- 
vidual handler and market wide pools. Commerce Clause. 
Standing to sue 

PRUNE BARGAINING ASSOCIATION v. ROBERT BERGLAND. 571 
F. 2d 1132 (Ninth Cir., March 20, 1978. No. 75-3046.) Af- 
firmirg District Court at 444 F. Supp. 785 

PRUNE BARGAINING ASSOCIATION v. EARL Butz. 44 F. Supp. 785 
(ND CA. May 21, 1975. No. C-74-1976 WHO). Jurisdic- 
tion. Standing. Due process. Actions specifically or implied- 
ly authorized by the Act 

PRUNE BARGAINING ASSOCIATION, et al. v. EarL L. Butz et 
al. D.C.N.D.CA. Summary judgment granted defendants 
and case dismissed 24 1070 
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QUEENSBORO FaRM Propucts, INC. v. WICKARD. 47 F. Supp. 
206. (E.D. N.Y. 1942). Order No. 27. Use classification 212 

QUEENSBORO FARM PRODUCTS, INC. v. WICKARD. 137 F. 2d 969. 
(2d Cir. 1943). Order No. 27. Use classification Appeal 
from 3 AD 212 

RASMUSSEN, WILLIAM J., et al v. HARDIN. (D. Ariz. January 19, 
1970) Consumer plaintiffs seek judicial review prior to en- 
forcement proceedings, claim denial of due process and ad- 
verse economic affect of 1969 amendments to milk market- 
ing order. Administrative remedies, failure to exhaust. 
Standing to sue, lack of by consumers. Only handlers are 
regulated by the Act 
y-Wip COMPANY OF PHILADELPHIA, INC., et 
HARDIN. 315 F. Supp. 1117 (E.D. PA. July 15, 1970). Re- 
versing Judicial Officer’s decision (28 A.D. 988). Hold- 
ing: “Pour-Shun Pak” a creamer for coffee, etc., packaged 
in half-ounce containers is exempt from Class I classifica- 
tion as a “sterilized product in hermetically sealed contain- 
er”- The order language makes no distinction as to types of 
containers in which the products are packaged 

RENKEN Dairy Co. (M.H.) v. WicKARD, 45 F. Supp. 332 (E.D. 
N.Y. 1942). Order No. 27. Market service payments 

RENKEN Dairy Co. (M.H.) v. WICKARD. 47 F. Supp. 212 (E.D. 
N.Y. 1942). Order No. 27. Use classification 

*RIDGELAND CREAMERY Co., UNITED STATES v. 47 F. Supp. 145 

(W.D. Wis. 1942). Exhaustion of administrative remedy 

Roperts et al. v. ApLin. (D. Mass. 1950.) Motion to dismiss 
granted for lack of jurisdiction. Secretary of Agriculture in- 
dispensable party. Actions of market administrator within 
discretion of Secretary. Actions of market administrator as 
agent of Secretary 

“Rock Roya Co-OperaTIvE, INC., et al., UNITED STATES v. 307 

U.S. 533 (1939), 59 S. Ct. 933, 83 L. ed. 1446. Constitu- 
tionality of Act. Validity of Order No. 27 

ROSASCO CREAMERIES, INC., JOHN E. v. ANDERSON. (S.D. N.Y. 
1950). Parties, failure to substitute party. Dismissal 

Ruzicka et al., UNITED STATES v. 152 F. 2d 167 (7th Cir. 1945). 
Exhaustion of administrative remedy. Judicial review 

RuzicKA et al., UNITED STATES v. 329 U.S. 287 (1946). Distri- 
bution of enforcing authority between courts and Secretary 
of Agriculture 

SAUQUOIT VALLEY FARMERS COOPERATIVES, INC. v. WICKARD. 45 
F. Supp. 104 (N.D. N.Y. 1942). Strict compliance with pre- 
scribed temperature 
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“SHAMROCK Foops Company, INC., UNITED STATES v. (D. Ariz. 
October 27, 1969) Enforcement proceeding to compel pay- 
ment of obligations to the market administrator. Filled 
milk classified as a fluid milk product based on determina- 
tion of State Dairy Commissioner for purposes of state law. 
Jurisdiction of the Court, absence of where defendant has 
not exhausted administrative remedies. Equities at present 
with defendant in view of proposed recommendation the 
Department that all monies due, past and present, be paid 
into the Registry of the Court; further proceedings stayed 
pending determination of the proceedings before the Secre- 
tary 28 1397 
SHAWANGUNK Co-Op DAIRIES, INC. v. JONES. 59 F. Supp. 848 
(S.D. N.Y. 1945). Accounting by handler for milk received 
from producers 
SHAWANGUNK Co-Op Dairigs, INC. v. JoNESetal. 153 F. 2d 700 
(2d Cir. 1946). Accounting by handler for milk received 
from producers 
SHAWSHEEN Dairy, Inc. 47 F.Supp. 494 (D. Mass. 1942) 
Claims against milk handler provable in bankruptcy 
Smoot, EpGak, d/b/a Smoot JERSEY FARMS v. HARDIN and 
UNITED STaTES v. (D. Utah, November 30, 1971) Granting 
motion of United States for summary judgment. Affirming 
Judicial Officer’s decision (30 A.D. 713) involving produc- 
er-handler status where distribution of milk not under ex- 
clusive control 30 1818 
SPRAGUE Darry COMPANY et al. v. ANDERSON (N.D. Ill. 1946). 
Validity of Order No. 69. Promulgation hearing record. 
Substantial evidence. Inclusion of contested county and 
townships in marketing area 
Stark et al. v. BRANNAN. 82 F. Supp. 614 (D. D.C. 1949) Order 
No. 4. Invalidity of cooperative payment provisions. Stay 
Order. Producers right to maintain class action to restrain 
Secretary against diversion of funds from producers’ pool. 
Action. Right to sue where encroachment is slight. Right to 
sue where expense of litigation is borne by another party. 
Power of court to set aside action of Secretary. Broad pow- 
ers of Secretary not unlimited and his wide discretion not 
untrammeled. Lack of power of administrative agency to 
take property of one person for benefit of another. Words 
and phrases. Construction and meaning of word “inci- 
dental”. Application of meaning of word “incidental” rela- 
tive to term “not inconsistent”. Administrative construc- 
tion of statutes. Legislative history of provision of Act rela- 
tive to deductions for payments to cooperative associations 
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Stark et al v. WICKARD. 136 F. 2d 786 (D.C. Cir. 1943). Stand- 
ing of milk producer to seek court review of Secretary’s or- 
der. Appeal of unpublished District Court decision 

SrarK et al. v. WICKARD. 321 U.S. 288 (1944). Right of pro- 
ducer to obtain court review of Secretary’s order 

STERLING Davis Dairy v. FREEMAN. 253 F. Supp. 80 (D. N.J. 
1965). The Court upheld the Judicial Officer’s decision (23 
A.D. 599 (1964) in an action for summary judgment. Status 
under order. Pool plant. Fluid skim differential. Burden of 
proof. Lehigh case. Refund. Compensatory payments. Ter- 
mination of obligations 

*SrerLinG Davis Dairy et al., UNITED STaTES v. (D. N.J. 1959). 
Order No. 27. Section 8a (6). Handler status. Mandatory in- 
junction 

SUNCREST FARMS, INC. v. BENSON. 183 F. Supp. 80 (E.D. Pa. 
1960). Order 27. Nonpool plant. Notice requirements. Com- 
pensatory payments 8c (5) (A)-8c (7) (D). Election 

SUNCREST FARMS, INC. v. FREEMAN (E.D. Pa. 1962). Final judg- 
ment. Compensatory payments 

*Sunny Ayr Farms Dairy, INc., UNITED STATES v. 323 F. Supp. 
825 (E.D. Pa. February 9, 1971). Enforcement proceeding. 
Government’s motion for summary judgment granted. 
Holding the only material issue of fact is whether market 
administrator has determined that the defendant is subject 
to the order. Established. Defendant ordered to pay on be- 
half of the producer-settlement fund 

SUNNYDALE FARMS, INC. v. FREEMAN. 213 F. Supp. 773. (E.D. 
N.Y. July 29, 1963). Conversion of volume of milk to 
weight. Records. Bottling machines 

Sunny Hity Farms Dairy Company v. FREEMAN. 307 F. Supp. 
392 (D. Mo. October 23, 1969). Vacating and setting aside 
Judicial Officer’s decision (26 A.D. 201) and remanding to 
Secretary for further action. Holding: The 15-cent location 
differential imposed upon producer milk received at plain- 
tiff’s pool plant unconstitutionally discriminates against 
plaintiff 

Sunny Hitt Damy Company, Inc. v. Harbin, 446 F. 2d 1124 
(8th Cir. August 25, 1971) Affirming Judicial Officer’s 
decision (26 A.D. 201) and reversing District Court (307 F. 
Supp. 392) (E.D. Mo. 1969). (28 A.D. 1385). Lo-ation differ- 
ential imposed on producer milk in issue is statutorily per- 
missible, is a valid and reasonable exercise of administra- 
tion, and is not a “trade barrier”. Held invalid in Lehigh 
Valley Cooperative Farmers, Inc. v. United States, 370 
U.S. 76 (1962) 
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Sunny Hitt Farms Dairy Company, INc., UNITED STATES 
v. 258 F. Supp. 94. (E.D. Mo. May 31, 1966) Enforcement 
proceeding. Exhaustion of administrative remedies. Trade 
barrier within purview of Lehigh case. Determination of 
amount due market administrator 

Tapor Dairies COMPANY, et al. v. BENSON. (N.D. Ohio 1958) Or- 
der No. 75. Section 8c (15) (A) disposition affirmed 

Tapor Dairies ComPANy, et al. v. BENSON. (N.D. Ohio 1958). 
Order No. 75. Amendment of prior order to require pay- 
ment to market administrator 

*TELLING-BELLE VERNON Co, et al., UNITED STaTEs v. (N.D. Ohio 
1948). Preliminary mandatory injunction. Compliance with 
milk order while its validity questioned 

TITUSVILLE DAIRY Propucts Co. v. ANDERSON. 77 F. Supp. 232 
(W.D. Pa. 1945). Order No. 27. Evidence. Termination of 
status as handler 

TITUSVILLE DarrY ProDucts Co. v. BRANNAN. 176F. 2d 332 (3d 
Cir. 1949). Order No. 27 not regulation or arbitrary nature. 
Status as handler under Order No. 27. Regulation of ship- 
ments current in or affecting interstate commerce under 
Order No. 27. Status as handler subject to approval by De- 
partment of Health under Order No. 27. Judicial Officer’s 
decision holding status of petitioner as handler, affirmed 

*TrrusVILLE Dairy Propucts Co., UNITED STATES v. 63 F. Supp. 
104 (W.D. Pa. 1945). Mandatory injunction. Stay of admin- 
istrative proceedings 

*TurNER Dairy Co., UNITED StaTEs v. 162 F. 2d 425 (7th Cir. 
1947). Court enjoining compliance with and restraining 
violation of milk marketing order. Right of government to 
mandatory injunction to compel payments of amounts due 
under milk marketing order. Interlocutory order. Final de- 
cision 

“TURNER Darry CoMPANY, UNITED STATES v. 166 F. 2d 1 (7th 
Cir. 1948). Modification of judgment of lower court by ap- 
pellate court. Filing of reports. Payment of sums due mar- 
ket administrator. Exhaustion of administrative remedy. 
Finding of ascertainment and determination of parity 
price. Handler’s right to question constitutionality of legis- 
lation of administrative order. Power of court to determine 

*vaiidity of administrative order 

“TURNER Damry ComPANY, UNITED StaTEs v. 166 F. 2d 1 (7th 
Cir. 1948). Modified on rehearing. Modification of its orig- 
inal opinion by Circuit Court of Appeals. Enforcement ac- 
tion. Right to stay of judgment. Exhaustion of adminis- 
trative remedy 
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Tuscan Darry Fars, Inc. et al. v. Harpin. (D. N.J. June 7, 
1972) Ruling on due process. Dismissal 

UELMAN, DONALD and PurRE MILK PRODUCTS COOPERATIVE v. 
FREEMAN. 267 F. Supp. 842 (E.D. Wis. May 19, 1967) Pro- 
ducers. Standing to sue. Authority of the Secretary to fix 
mirimum prices without notice and hearing. Equivalent 
pricing factor. Dismissal 

UELMAN, DONALD and PURE MILK PRODUCTS COOPERATIVE v. 
FREEMAN. 388 F. 2d 308 (7th Cir. December 21, 1967) 
(Judge Kiley dissenting). Affirms 267 F. Supp. 842 (E.D. 
Wis. 1967) (26 A.D. 453). Dismissal 

UNITED DalIrigS, INC. v. FREEMAN. 271 F. Supp. 779 (D. Col. 
June 5, 1967) Affirms Judicial Officer’s decision (25 A.D. 
1) Deductions from payments due producers. Assignments 
to corporation for capital stock. Failure to pay minimum 
prices 

Untrep MILK Propucers oF NEw JERSEY, et al. v. BENSON. 
D.C. 1954). Order No. 27. No standing to sue. Marketing 
area. Minimum prices 

UNITED MILK Propucts Co. 261 F. Supp. 776 (N.D. Ill. May 27, 
1966) Bankruptcy. Producer-scttlement fund credits, pay- 
able directly to unpaid producers, not property of petition- 
er’s estate in bankruptcy. Affirms order of February 28, 
1966, of the refereee in bankruptcy 

“UNIVERSAL MILK BOTTLE SERVICE, INC. et al., UNITED STATES 

v. 85 F. Supp. 622 (S.D. Ohio 1950). Denial of motions to 
dismiss indictments. Price-fixing. Violation of Sherman 
Anti-Trust Act. Illegality of price-fixing under Sherman 
Anti-Trust Act. Substantial effect on interstate commerce. 
Sufficiency of indictment under Sherman Anti-Trust Act. 
Effect of movement of commodity in interstate commerce. 
Flow of fluid milk in price-fixing conspiracy as constituting 
interstate commerce. Sherman Anti-Trust Act. Order of 
Secretary of Agriculture as not granting immunity for con- 
spiracy to fix prices. Function of indictment and informa- 


VANCE, L. B. and VANCE, FoRD, PARTNERS, d/b/a VANCE Dairy, 
v. BENSON. (S.D. Miss. 1960). CA 1495 Regulation of pro- 
ducer-handler’s own farm production. Statutory authority. 
Not in accord with law 

VANCE, L. B. and VANCE, FORD, PARTNERS, d/b/a VANCE Dairy, 
v. Benson. (S.D. Miss. 1960). CA 1495 Summary judg- 
ment granted plaintiffs. Decision at 19 AD 796 

* Vance, L. B. and VANCE, ForD, PARTNERS, d/b/a VANCE Dairy, 
BENSON v. 319 F. 2d 841 (5th Cir. June 19, 1963). Pricing 
and pooling of producer-handler milk. District court re- 
versed. Secretary’s decision upheld 746 
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* Vance, L. B. and VANCE, Ford d/b/a VANCE DAIRY, FREEMAN 
uv. 325 F. 2d 663 (5th Cir. December 18, 1963). Petition 
for rehearing denied. Intrastate commerce. Trade barrier 22 1424 
VAUGHN-GRIFFIN PACKING COMPANY v. FREEMAN. 294 F. Supp. 
458 (M.D. Fla. September 20, 1968) Remanding to Secre- 
tary for amendment to marketing order to provide method 
for fixing new handler allotments under a uniform rule ap- 
plicable to both new and old handlers. Marketing order for 
grapefruit grown in Interior District of Florida. Section 
913.43 (e) invalid. Inconsistent with Section 8c (6) (C) of 
the Act. Violative of due process. Affirming Judicial Of- 
ficer’s decision (27 A.D. 6) in other respects 27 1190 
VoctT’s DaIRIES, INC. v. WICKARD. 45 F. Supp. 94 (S.D. N.Y. 
1942). Producer, who is. Judicial review of administrative 
definition 
WADDINGTON MILK Co., INC v. WICKARD. 140 F. 2d 97 (2d Cir. 
1944), Order No. 27. Use classification 
Wawa Dairy FarMsS, INC. v. WICKARD. 56 F. Supp. 67 (E.D. 
Pa. 1944). Judicial review of Secretary’s ruling. No trial de 


Wawa Dairy Farms, INC. v. WICKARD. 149 F. 2d 860 (3rd Cir. 
1945). Validity of milk-receving station differential 

WEILAND (C. J.) AND SON Dairy Propucts COMPANY, INC. v. 
WickaRD, 68 F. Supp. 93 (E.D. Wis. 1946). Judicial re- 
view of Secretary’s order. Overpayments. Variation in total 
butterfat tests .. 

WEISSGLASS GOLD SEAL DAIRY CORPORATION, et al. v. EARL L. 
Butz, Secretary of Agriculture. 73 Civ. 2464 (M.P.) (De- 
cided December 20, 1973). Fluid skim milk differential. 
Classification and allocation during transition period. Mar- 
ket Administrator’: correction of handler’s report. Actual 
use classification. Time of final classification actual utiliza- 
tion time under provisions in effect in prior month. Juris- 
diction of court was to determine whether the Judicial Of- 
ficer’s decision (32 A.D. 1004) was “in accordance with 
law”. The court he/d that said decision was in accordance 
with law. Summary judgment granted defendant. Denied 
to plaintiffs, and the action dismissed on its merit 

WESTERN FRUIT GROWERS, INC. et al. v. UNITED STATES 124 F. 
2d 381 (9th Cir. 1941). Power of Federal courts to enjoin 
prosecution of State court action 

* WESTERN Fruit GROWERS, INC. et al., UNITED STATES v. 
Supp. 794 (S.D. Cal. 1940). Power of Federal court to pro- 
tect its jurisdiction 
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WETMILLER Dairy & FARM Propucts Co., INC. v. WICKARD. 60 
F. Supp. 622 (W.D. N.Y. 1944). Classification of milk in ac- 
cordance with its utilization at second plant 

WETMILLER Dairy & FARM Propucts Co., INC. v. WICKARD. 149 
F. 2d 330 (2d Cir. 1945). Reclassification of milk by Secre- 
tary. Effect of market administrator’s acquiescence in 
III-A classification 

WHITING MILK CoMPANY v. BRANNAN (D. Mass. 1949). Ruling 
of Judicial Officer relative to butter provision of Order No. 
4 substained by district court. Interpretation of butter pro- 
vision of Order No. 4. Consideration of rationality price 
schedule. Resort to administrative history. Policy of butter 
provision of Order No. 4. Interpretation of reporting and 
payment provisions of Order No. 4 not inconsistent. Per- 
missibility of segregation of churned butter under Order 
No. 4. Claim of estoppel not well founded. Type of retroac- 
tive ruling relative to Order No. 4 inevitable in judicial 
process 

WILLOW CROSSING DaIRY FARM, INC. v. HARDIN. (W.D. Pa. May 
28, 1971) Granting Government’s motion to dismiss for 
lack of jurisdiction. Court appeal not timely filed. Time for 
filing accures from “date of entry” of order 

WILLow Farms Dairy v. BENSON. 276 F. 2d 856 (4th Cir. 
March 12, 1960). Section 8c (15) (B) action prematurely 
brought. Lack of jurisdiction. Appeal of 181 F. Supp. 798 
(19 AD 574) (D. Md. February 19, 1960) 

WILLow Farms Dairy, INC. v. BENSON. 181 F. Supp. 802 (D. 
Md., March 1, 1960). Denial of payment of net pool obliga- 
tion in court pending appea! of section 8c (15) (B) proceed- 
ing prematurely brought . 

WILLow Farms Dairy, INC. v. BENSON. 181 F. Supp. 798 (D. 
Md. February 19, 1960). Complaint dismissed. Section 8c 
(15) (B) action prematurely brought. Lack of jurisdiction .. . 

WiLLow Farms Dairy, INC. v. FREEMAN, AND HORWETH M. MILLS 
et al. v. FREEMAN, 206 F. Supp. 239 (D. Md. 1962). § 8c 
(15) (B) actions. Validity of Order No. 127 Parity, Produc- 
ers to vote in referendum. Urban and rural marketing 
areas. Discrimination 

WILLow Farms Dairy, INC., et al, U.S. v. and et al v. FREE- 
MAN 317 F.2d 764 (4th Cir. April 1963). Stay granted 
pending appeal to the Supreme Court because appellee has 
punctually deposited attorneys payable under Order No. 
127 into the registry of the trial court 
Also see Mills at 
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WINDHAM CREAMERY, INC. v. FREEMAN. 230 F. Supp. 632 (D. 
N.J. 1954) Order No. 27 (now known as No. 2) Legality of 
pricing for economic purposes. Classification of cream de- 
livered to ships at piers within and outside of New York 
metropolitan district. Discriminatory result. Foreign com- 


WINNHAM CREAMERY, INC. v. FREEMAN. 350 F. 2d 978 (3d Cir. 
1965). Classification. Delivery to a plant or purchaser. Dis- 
tinction in cream classification. New York Metropolitan 
District. Affirms 20 A.D. 695 

*Woop et al., UNITED STATES v. 61F. Supp. 175 (D. Mass. 1945). 
Administrative law. Exhaustion of administrative remedy. 
Action to enforce compliance with courts 

*WricHTwoop Dairy CoMPANY, Unrrep States v. 315 U.S. 110 
62 S. Ct. 523, 86 L. ed. 726. Effect of intrastate commerce 
competition upon regulation of interstate commerce 

*WrIGHTWooD Dairy CoMPANY, UNITED STATES v. 127 F. 2d 907 
(7th Cir. 1942). Powers of Secretary under Act. On remand 
from 315 U.S. 110, 2 AD 778 

YADKIN VALLEY DAIRY CORPORATIVE, INC. v. FREEMAN. 

N.C. April 16, 1969) Affirming Judicial Officer’s decision 
and order (22 A.D. 970) and Judicial Officer’s decision and 
order on remand (26 A.D. 218). Order construction. Coop- 
erative handler. Pool plant. Regulation of milk sold to mili- 
tary installation. Validity of assessments 

“YADKIN VALLEY DAIRY COOPERATIVE, INc., UNITED STATES 
v. 209 F. Supp. 634 (M.D. N.C. 1962). 8a(6) action. Valid- 
ity of Milk Marketing Order No. 3. Lack of jurisdiction. Ex- 
haustion of administrative remedy. Summary judgment 


ZUBER et al v. RUSSELL ALLEN et al. FREEMAN v. RUSSELL ALLEN 
et al. (402 F. 2d 660 (D.C. Cir. September 23, 1968) Af- 
firming judgment of District Court for District of Columbia 
declaring illegal and enjoining further enforcement of the 
“nearby differential” provision of milk marketing order for 
the Massachusetts-Rhode Island marketing area. (Supreme 
Court approved 369 U.S. 168) 
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Scott, JAMES V., v. UNITED STATES DEPARTMENT OF AGRICUL- 
TURE DONALD C. CAMPBELL and BoB BERGLAND. 7th Cir., 
February 12, 1980; Affirming Secretary’s decision. Issues 
considered: delay, incorrect procedure, and severity of 
sanction (USDA Docket No. VA-2) 
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TOscONY PROVISION CoMPANY, INC. a New Jersey corporation, 
and HENRY DELI v. JOHN R. BLock, Secretary of the 
United States Department of Agriculture and UNITED 
SraTEs OF AMERICA. (Civil Action No. 81-1729) (USDA 
FMIA Docket No. 40). Secretary’s decision affirmed 
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HARDISON SEED Co. (E. K) ». JONES. 149 F. 2d 252. (6th Cir. 
1945). Cease and desist. Seeds. false labels 

UNITED STaTES v. DUNN. 55. F. Supp. 535 (S.D. N.Y. 1944) 
False seed advertisment 
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Volume Page 
BARTLETT FRAZIER Co. v. Hype, et al. 56 F.2d 245 (N.D. Ill. 
1932). Validity of provisions of Grain Futures Act relative 
to reports and inspection of records. Dismissal of bill in 
equity for want of equity 


65 2d 350 (7th Cir. 1933). Constitutionality of Act. 
Searches and seizures. Due process 
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BuRTON, THOMAS, JR. and LEROY FRANKS v. UNITED STATES 
DEPARTMENT OF AGRICULTURE. GEORGE BLADES and LEROY 
FRANKS v. UNITED STATES DEPARTMENT OF AGRICUL- 
TURE. Decided June 26, 1982. (Civil Action No. 81-2445) 
(USDA HPA Docket Nos. 154 and 173). Secretary’s Deci- 
sion reversed 

LANDRUM, DAVID AND DoROTHY HALSEY v. JOHN BLOCK, Secre- 
tary of Agriculture, United States Department of Agricul- 
ture. (USDA HPA Docket No. 148) Denial of Motion for 
Preliminary Injunction 

WALL, RICHARD v. DEPARTMENT OF AGRICULTURE. (USDA HPA 
Docket No. 87) Affirms Secretary’s decision 


Volume Page 
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Volume Page 


AIKENS, FRED S., et al. v. BENSON, 282 F.2d 53. (10th Cir. 
1960). Dealer-buyers. Turn System 19 962 

AMERICAN BEEF PACKERS, INC. v. UNITED STATES DEPARTMENT OF 
AGRICULTURE. (8th Cir. 1973). Price manipulation. 
Dressed hog carcasses. Ownership and control, simultane- 
ous, of market agencies and dealers. Motion to sever, denial 
of. Petition for review dismissed 

ARAB STOCK YARD, INC. v. UNITED STATES DEPARTMENT OF AGRI- 
CULTURE, et al. (USDA P & S Docket No. 5712) Secretary’s 
decision affirmed 

ARKANSAS VALLEY INDUSTRIES, INC., et al. v. FREEMAN. (8th Cir. 
1969). Setting aside decision in 27 A.D. 84. Holding: The 
Department has no jurisdiction, plaintiffs are live poultry 
dealers and handlers. Sections 203, 204 and 205 of the Act 
applicable to packers only 

ARMOUR AND COMPANY v. UNITED StaTEs. 402 F.2d 712 (7th 
Cir. 1968). Reversing decision in 26 A.D. 484. Bacon sales 
promotion. Coupon refunds. Unfair practice, “below cost 
sales” 

ARNOLD LIVESTOCK SALES COMPANY v. W. B. PEARSON, SR. and 
NORTHWESTERN NATIONAL INSURANCE COMPANY. D. 
NB. Judgment for plaintiff 

BERIGAN, FRANK A., et al. v. UNITED STATES and BENSON. 257 
F.2d 852 (8th Cir. 1958). Turn system, validity of. Reason- 
able buying services 

BowMaN, W.I. v. UNITED SraTEs DEPT. OF AGRICULTURE, et 
al. 352 F.2d 281 (1965); 363 F.2d 81 (5th Cir. 1966). Af- 
firms decision in 23 A.D. 1074. Insolvency. Shippers pro- 
ceeds. Financing others. Failure to follow rate schedule. Ac- 
counts and record. Sanction 

BRUHN’S FREEZER MEATS OF CHICAGO, INC. v. UNITED STATES. (8th 
Cir. 1971). Manufacture of meat or meat food products 
for sale or shipment makes plaintiffs packers. Bait and 
switch, deceptive practices. Cease and desist order justi- 


CAPITOL PACKING ComPANY et al. v. UNITED STATES, SOL FELSEN 
et al. v. UNITED STATES and FREEMAN (10th Cir. 1965). 
Findings in 22 A.D. 651 and 1234 (1963) upheld. Violations 
with respect to loans, consignment sales, boycotting. Court 
set aside findings with respect to partner’s authority to act 
in making loans, ordering in, undue preferences or advan- 
tages, deductions for yardage and transactions occurring 
prior to amendment of statute i 

CELLA v. UNITED StaTEs et al. 208 F.2d 783 (7th Cir. 1953). 
Suspension of registration. Evidence. Credibility of wit- 
nesses. Due process. Adequacy of inquiry. Nature of liabil- 
ity. Procedural requirements. Power of Congress. Scope of 
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CENTRAL Coast Meats, INC. et al. v. U.S. Dept. OF AGRICUL- 
TURE. (9th Cir.). Reversing DC upholding of order in 33 


NORTHWESTERN NATIONAL INSURANCE COMPANY. D. 
NB. Judgment for plaintiff 

CLARK, JULIAN v. SECRETARY OF AGRICULTURE. (5th Cir. 1971). 
Bonding and financial requirements—Petition for review of 
decision (30 A.D. 730) dismissed for want of prosecution . . 

COLLIER, SIDNEY D. and Louis PAUL MARSH v. UNITED STATES OF 
AMERICA 2nd ROBERT BERGLAND, SECRETARY OF AGRICUL- 
TURE. (USDA P &S Docket No. 5892) Secretary’s decision 
affirmed 

CorRONA LIVESTOCK AUCTION, INC. v. UNITED STATES DEPARTMENT 
OF AGRICULTURE and THE PACKERS AND STOCKYARDS ADMIN 
ISTRATION. USDA P &S Docket No. 5030) Secretary’s de- 
cision reversed + 

DANIELS, HARRY C. v. UNITED STATES, et al. 242 F.2d 39 (7th 
Cir. 1957). Market agency. Misuse of shippers’ proceeds. 
Feed and pen charges. Severity of penalty. Request for re- 
mand for additional evidence . ia Rhee eee 

Davis, CurT, et al., d/b/a PELAHATCHIE POULTRY COMPANY 1 
UNITED States. (5th Cir. 1970). Set aside for reasons stat- 
ed in Arkansas Valley Industries, Inc. v. Freeman, 415 F.2d 
718 (8th Cir. 1969). Appellants live poultry dealers or han- 
dlers subject to the Act, but the Department has no author- 
ity to issue a cease and desist order under the provisions 
which the court found applicable solely to packers 

DEJONG PACKING COMPANY, and Mt. VERNON MEatT Co., INC. t 
THE UNITED STATES DEPARTMENT OF AGRICULTURE; and Hy. 
GRADE Foop PRODUCTS CORPORATION v. THE UNITED STATES, 
THE SECRETARY OF AGRICULTURE and THE PACKERS AND 
STOCKYARDS ADMINISTRATION. (USDA P & S Docket No. 
5087) Secretary’s decision affirmed 

FAIRBANK, ARNOLD, e? al. v. HARDIN. 429 F.2d 264 (5-8-70) 
(9th Cir. 1970) Unfair and deceptive practice, selling live- 
stock at false and incorrect weights. Suspension of plain- 
tiffs for 6 months (27 A.D. 1371) upheld 

FOLSOM-THIRD STREET Meat Co., et al. v. FREEMAN. Ni 
1969. 307 F. Supp. 222 (11-12-69). Wholesale meat enter- 
prises. Meat purchases, for resale after subdividing into 
customer cuts for sale or shipment in commerce. Plaintiffs 
held to be packers. Failure to file annual packer reports .......... 

GIBSON, BARNEY MILBURN, t/a B&W CaTTLE CoMPANY and 
UNITED STATES DEPARTMENT OF AGRICULTURE, PACKERS AND 
STOCKYARDS ADMINISTRATION v. BARNEY MILBURN GIB- 
SON. Order issued September 30, 1982. (Case No. 
7-81-01526) (Adversary Proceedings No. 7820145) 
(USDA P&S Docket No. 5975). Case remanded to the Secre- 
tary. Adversary proceedings closed 
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Gites LOWERY STOCKYARDS v. DEPARTMENT OF AGRICUL- 
TURE. Fifth Cir. No. 76-2462. (Texas case). Administra- 
tive decision affirmed 

GOTHAM PROVISION CoMPANY, INC., Debtor/Debtor in Possession. 
THE First STATE BANK OF MIAMI v. GOTHAM PROVISION Com- 
PANY, INC. et al. (Civil Action No. 80-5682) (USDA P & S 
Docket No. 5620). Affirmed In Part, Reversed In Part, and 
Remanded 

HANDY BROTHERS CoMPANY (O.V.) v. WALLACE et al. (E.D. Pa. 
1935). Validity of amendment to Packers and Stockyards 
Act, 1921. Constitutional law. Delegation of legislative 
power. Commerce clause 

Hays LIVESTOCK CoMMISSION Co. v. MALY LIVESTOCK COMMISSION 
Co., and other consolidated appeals from U.S. Kansas. 
10th Cir. Affirming, as modified, the judgments 

HRDLICKA Bros LIVESTOCK SALES v. FRANK PUZAUSKAS, et 
al. D.C. W.D. Wisc. No. 76-C-207. Motion for default 
against defendent Puzauskas granted and judgment en- 
tered, with interest 


Summary judgment against defendent Aetna granting and 
judgment entered, with interest 


Hyatt, Roy, and A. E. Warp, d/b/a Hyatt AND WARD LIVESTOCK 
COMMISSION COMPANY v. BENSON, 276 F.2d 308 (10th Cir. 
1960). Records. Custodial account. Fees improperly 


INDIANA SLAUGHTERING Co., INc. v. BoB BERGLAND, D.C.E.D. 
Pa. C.A. No. 76—3949. Affirming decision of the Secre- 
tary 

JACKSON UNION STOCKYARDS and QUINN BROTHERS OF JACKSON, 
Inc. v. UNITED SraTes DEPARTMENT OF AGRICUL- 
TURE. (USDA P &S Docket No. 5371) Secretary’s decision 


MALY Livestock CoMMISSION Co., INC. v. HARDIN, etal. 8th Cir. 
August 2, 1971. Dismissal for lack of jurisdiction. Petitions 
for review by a company against which reparation awarded 
have deen issued 

Mip-SouTH ORDER Buyers, INC. v. PLATTE VALLEY LIVESTOCK, 
Inc. (USDA P & S Docket No. 4827). Secretary’s decision 


MIDWEST FARMERS, INC. v. UNITED STATES et al.; CrosBy et al. 
uv. SAME; BARTON v. SAME, 64 F. Supp. 91 (D. Minn. 1945). 
Suspension of registration. Unfair, unjustly discriminatory 
or deceptive practices 

MIROTZNIK et al. v. UNITED SraTEs et al., 64 F. Supp. 635 (E.D. 
N.Y. 1946). Unauthorized revocation of license. Denial of 
application for license of unlicensed partner 
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MITCHELL, JOSEPH L., d/b/a LA SALLE CouNTy LIVESTOCK MAR- 
KETING CENTER v. FREEMAN, 308 F 2d 855 (7th Cir. 1962). 
Cease and desist. False weights. Scale tickets. Records. 
Shrinkage. Inadmissibility of testimony 

MorGaN et al. v. UNITED STATES et al., 298 U.S. 468, 56S. Ct. 
906, 80 L. ed. 1288. Fair hearing. Rate proceedings 

MorGAN et al. v. UNITED StTaTES et al., 304 U.S. 1, 58S. Ct. 
773, 82 L. ed. 1129. Fair hearing. Rate proceeding 

NATIONAL BEEF PACKING COMPANY v. SECRETARY OF AGRI- 
CULTURE and UNITED STaTES OF AMERICA. (USDA P & S 
Docket No. 4953) Issues considered; delay, order not sup- 
ported by substantial evidence. Affirms Secretary’s order 

NEUGEBAUER, SAM v. LARRY L. RYKEN  S.D. SD. C.A. 74-4018. 
Upholding reparation order 

NOSTRAND POULTRY MARKET, INC. v. UNITED STATES, et al. 

Supp. 245. (E.D. N.Y. 1945). Denial of application for li- 
cense. Constitutionality of Act .... 

PLAINVILLE LIVESTOCK COMMISSION COMPANY, INC. v. MALY LIVE- 
STOCK COMMISSION COMPANY, INC. et al. Consolidated ap- 
peals from D Kansas. (10th Cir. 1974). Judgments, as modi- 
fied, affirmed 

PENNSYLVANIA AGRICULTURAL COOPERATIVE MARKETING ASSOCIA- 
TION v. EZRA MARTIN CoMPANY et al. Memorandum and 


Petition for review. Sanction against petitioner for sale of 
brucellosis-reactor cows. Petition dismissed for lack of 
prosecution 

Rice, BILL and Lois d/b/a CLEBURNE CoUNTY LIVESTOCK AUCTION 
v. CLENIS WILCOX and BILL Davis d/b/a Davis LIVESTOCK 
Auction. (USDA P & S Docket No. 4926). Affirms Secre- 
tary’s order 

RusH County SALES COMPANY, a Partnership, v. MALY LIVE- 
STOCK COMMISSION COMPANY, INC., et al. (10th Cir. 1974). 
Consolidated appeals from D. Kansas. Judgements, as 
modified, affirmed 

St. JOSEPH StocK YARDS COMPANY uv UNITED STATES, 
Supp. 322 (W.D. Mo. 1935). Validity of stockyards rate or- 


Sr. JosepH Stock YARDS CoMPANY v. UnireD States, 298 U.S. 
38, 56 S. Ct. 720, 80 L. ed. 1033. Validity of stockyards 
rate order .. ene 

SAFEWAY Srores, INC. v. FREEMAN. 244 F. Supp. 779 (9-7-65). 
THE GREAT ATLANTIC & Paciric TSA COMPANY v. FREE- 
MAN. (D.C. Cir. 1966). 369 F 2d. 952. Affirms D.C. D.C. 
granting summary judgment in favor of the Secretary. Re- 
porting requirements. Packers 
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SEBASTOPOL MEAT CoMPANY, INC. and RoBERT W. SINGLETON v. 
SECRETARY OF AGRICULTURE. (9th Cir. 1971). Propriety of 
cease and desist order against petitioner Singleton (28 A.D. 
435). Petition to set aside denied. State law distinguished 
from xeuderai law. Citing Bruhn’s Freezer Meats (8th Cir. 
1971) 

Sioux Crry Srock YARDS COMPANY v. UNITED STATES. 49 F. 
Supp. 901. (N.D. Iowa 1943). Refusal to render stockyard 
services, cease and desist 

SOLOMON VALLEY FEEDLOT, INC. and KANSAS LIVESTOCK ASSOCIA- 
TION v. EARL Butz, et al. D. Kans. C.A. No. 74-133-C5. 
Setting aside defendant’s Notice to plaintiff Solomon to 
register and obtain bonds as a “dealer” 


Declaratory Judgment in favor of plaintiffs 


STAFFORD et al. v. WALLACE, 258 U.S. 495, 52S. Ct. 397, 66 L. 
ed. 735. Constitutionality of act 

SULLIVAN Co. v. WELLS, 89 F. Supp. 317 (D. Nebr. 1950). Ac- 
tion of seller as constituting estoppel. Principal and agent. 
Liability of innocent agent. Courts. Supreme Court deci- 
sions followed by Federal Court. Duty of licensed consignor 
under Packers and Stockyards Act, 1921 to serve all indis- 
criminately 

Swirt & CoMPANY v. UNITED STATES; 317 F.2d 53 (7th Cir. 
1963). §§ 202 (a) and (b) violations. Proof of injury. Price 
differential. Single sale. Scope of order 

Swirt & CoMPANY v. UNITED STATES; AMERICAN STORES COMPANY 
v. UNITED STATES. (7th Cir. 1968). 393 F.2d 247 (4-1-68). 
Packers. Noncompetitive purchase of lambs. Price agree- 
ruent. Cease and desist 

Swirt & CoMPANY v. UNITED S7ATES and FREEMAN, 308 F.2d 
849 (7th Cir. 1962). Violation of §§ 202 and 401. Packer. 
Records. Agreement to share purchases. Procedural due 
process. Price information. Scope of order 

UNITED STATES v. CANNON (N.D. fll. 1953). 117 F. Supp. 294, 
Weighmaster. Indictment. Incorrect weights. False entries. 
Application of § 50 of Title 15 to P.&S. Act. Motion to dis- 
miss denied 

UNITED STATES et al. v. MORGAN etal., 307 U.S. 183, 59S. Ct. 
795, 83 L. ed. 1211. Retention of funds pending determina- 
tion of rate order 

UNITED STATES et al. v. MoRGAN et al., 313 U.S. 409, 61S. Ct. 
999, 85 L. ed. 1429. Validity of rate order. Criticism of Su- 
preme Court decision 

UNITED SraTes v. JOHN B. Murpuy (N.D. Ill. 1954). 122 F. 
Supp. 735. Dealer. Hogs. Weights in excess of true weights. 
False entries in records. Stay of execution. Payment of fine 
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UNITED STATES v. O’RouRKE (N.D. Ill. 1953). 116 F. Supp. 857. 
Weighmaster. )ndictment. Application of Title 15 to P. &S. 
Act. Incorrect weights. False entries. Sufficiency of indict- 
ment. Right to challenge. Administrative remedy. Unau- 
thorized person in Grand Jury room. Motion to dismiss de- 
nied 

UnITED States v. L. E. SKLAR, d/b/a Houston Livestock Com- 
MISSION CoMPANY (S.D. Tex. 1954). Violation of cease and 
desist order. Forfeiture. Permanent injunction 

UNITED STATES v. EUGENE v. WEHRHEIM and CLINTON PETERSON, 
d/b/a WEHRHEIM-PETERSON SALES PAVILION, 322 F.2d 469 
(8th Cir. 1964). Section 303 action. Market agency. Regis- 
tration requirements. Failure to furnish bond. Remanded 
for judgment in favor of United States 

UNITED STATES OF AMERICA v. PALMER G. HuLincs. (USDA 
P &S Docket No. 5136) Secretary’s decision affirmed 

Utica PACKING CoMPANY, a Michigan Corporation and Davip 
FENSTER v. ROBERT BERGLAND, Secretary, U.S. Department 
of Agriculture and CAROL FoREMAN, Assistant Secretary of 
Agriculture and DoNALD Houston, Administrator of Food 
Safety and Quality Services of the United States Depart- 
ment of Agriculture and THE UNITED STATES OF 
AMERICA. (USDA P &S Docket No. 5455) Secretary’s deci- 
sion affirmed 

Van Wyk, DALE, and VAn’s Livestock, INC. v. ROBERT BERG- 
LANT, Secretary of Agriculture. 8th Cir. 1978. No. 
77-1303. Petition for review denied. Secretary’s decision 
(35 A.D. 1879 and 36 A.D. 172 upheld) 

VANCE, DEWEY v. DEWEY REED. P & S Docket No. 5581. U.S. 
District Court Middle District of Tennessee Memorandum. 
Will hold hearing on disputed issues 

VIDALIA LIVESTOCK AUCTION, INC. v. SECRETARY OF AGRICUL- 
TURE. (5th Cir. 1971). Petition for review. Financial re- 
quirements. Dismissed for want of prosecution 

WILSON & ComPANyY, INc. v. BENSON, 286 F. 2d 891 (7th Cir. 
1961). Discriminatory pricing. Favored accounts. Competi- 
tive injury. Section 202 (a). Robinson-Patman Act. Scope of 
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ACEVEDO, J. AND SONS et al. v. UNITED STATES and Ear L. BuTz. 
SOUTHWEST PRODUCE, INC. v. EARL L. Butz. Nos. 75-1359, 
17-1380. Fifth Cir. Upholding Secretary’s decisions (34 
A.D. 120 and 34 A.D. 106) 

ALEXANDER MARKETING COMPANY v. HARRISBURG DAILY MARKET, 
9 F. R.D. 248 (M.D. Pa. 1949) Personal service of notice of 
appeal not required. Non-residents adverse party. Service 
by registered mail. Proceedings under Perishable Agricul- 
tural Commodities Act, 1930, excepted from Federal Rules 
of Civil Procedure. Commencement of proceedings 

ALEXANDER MARKETING COMPANY v. HARRISBURG DAILY Mar. 
KET, 87 F.Supp. 124 (M.D. Pa. 1949). De novo proceeding. 
Effect of evidence failing to overcome prima facie case. 
Damages. Resale of commodity. Costs. Reasonable at- 
torney’s fee 

AMERICAN FRuIT GROWERS, INC. v. LEwis D. GOLDSTEIN FRUIT 
AND PRODUCE CORPORATION, 78 F. Supp. 309 (E.D. Pa. 
1948). Want of jurisdiction of district court. Failure to file 
appeal from Judicial Officer’s decision within period re- 
quired by act 

AMERICAN Fruit GROWERS, INC. v. S. T. Runzo & Co., INc. 

F. Supp. 842. (W.D. Pa. 1951). Motion for judgment on 
pleadings. Facts alleged by adverse party to be taken as 
true. Denial of motion for judgment on pleadings. Appeal 
and answer by respondent as creating issues of defense. 
Pleadings upon which conduct of trial de novo shall pro- 
ceed. What constitutes trial de novo. Rules of evidence not 
precluding any defense. Power of Secretary to adopt and 
promulgate rules of procedure. Right to appeal in default 
cases. Statutes. Construction and interpretation. Reading 
act as a whole. Ascertaining intent of act. Admission of 
facts set forth in motion to dismiss appeal. Proceedings on 
appeal governed by Federal Rules of Civil Procedures. Pre- 
sentation of defense not raised before Secretary upon ap- 
peal. Defenses clearly set forth on appeal. Liberal construc- 
tion of Federal Rules of Civil Procedure 

AMERICAN FRUIT PURVEYORS, INC. v. UNITED STATES OF AMERICA 
and BoB BERGLAND, SECRETARY OF AGRICULTURE. (USDA 


SUPREME CourRT — Order denying petition for writ of cer- 
tiorari 


ATLANTIC PRODUCE COMPANY, INC. v. UNITED STATES and SECRE- 
TARY OF AGRICULTURE. (4th Cir. 1978). No. 76-23-44. Peti- 
tion for review denied 

AUSTER Co., INC., THE v. PaciFic Coast Fruit DisTriBuTORS, 
Inc. (N.D. Ill. 1965). The Court upheld the Judicial Of- 
ficer’s decisio (Pacific Coast Fruit Distributors, Inc. v. The 
Auster Co., Inc, 24 A.D. 368 (i965) ) that a rescission of 
contract was not effected and that rejection was without 
reasonable cause. The Court also awarded attorney’s fee 
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Bacon BROTHERS v. CAD HEATON FRuiT Company (E.D. Ill 
1946). Constitutionality of act. Jurisdiction of Secretary. 
Diversity of citizenship. Jurisdiction of district court. Ap- 
peal from decision of Secretary 

BAcON BROTHERS v. CAD HEATON Fruit Company (E.D. Ill 
1947). Interest allowed on contract — Amount of at- 
torney’s fee allowed counsel for appellees 

BARKER-MILLER DISTRIBUTING Co. v. BERMAN, 8 F. Supp. 60 
(W.D. N.Y. 1934). Secretary’s order substained by court. 
Assumption by court of jurisdiction of Secretary. Effect of 
prima facie case made out of by findings and order of Secre- 
tary. Proper manner of avoiding effect of finding of Secre- 
tary. Inapplicability of statute of frauds to transaction in- 
volving purchasing agent of buyer. Damages. Performance 
of duty by buyer or minimizing loss. Right of rediversion 
where buyer failed to acquire title to commodity 

BELL v. MAIN, 49 F. Supp. 689 (E.D. Pa. 1943). Transaction con- 
stituting sale, and not consignment 

BIRKENFELD, HARRY v. UNITED STaTES. (3d Cir. 1966) Affirms 
W.D. Pa. Prohibition of employment. Responsibly con- 
nected person of licensee is in default. Connection volun- 
tary. Due process. Constitutionality of exclusion 25 1404 

C. B. Foops, INc. v. UNrrED STATES DEPARTMENT OF AGRICUL- 
TURE (Civil Action No. 81-2197) (USDA PACA Docket 
No. 2-5544). Petition for review, denied 41 502 

CALIFORNIA FRUIT EXCHANGE v. SPRACALE Fruit COMPANY, 89 
F. Supp. 580 (W.D. Pa. 1949). Interpretation of contracts. 
Prima facie case made out of findings of Secretary. When 
uncontradictory testimony raises a question of fact. Buyer 
assuming risk of normal deterioration losses arising in 
transit. Proof of existence of custom and usage. Burden of 
proof as to existence of custom and usage. Measure of dam- 
ages based on resale of commodity. When irregularities in 
conduct of juror or counsel authorize new trial. Jurors not 
concluded by seal verdict 

CATALANO, PETER R. v. EARL L. Butz, et al. C.A. No. 73-610. 
Decided January 9, 1974 

CATANZARO, SAM LEO, d/b/a SAM CATANZARO Co. v. UNITED 
SraTes OF AMERICA and Earu L. Butz, Secretary of Agri- 
culture. (9th Cir. 1977) 

CATANZARO, SAM LEO, d/b/a SAM CaATANZARO Co. v. UNITED 
STATES and Ear. L. Butz. (9th Cir. 1977). Petition for re- 
hearing denied 
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CHIDSEY, HARLAN W., d/b/a HARLAND W. CHIDSEY FARMS v. BERT 
A. GEURIN, d/b/a BERT GEURIN. 314 F. Supp. 480. W.D. 
MI. 6-30-70. Dismissed for lack of jurisdiction where <p- 
pellant failed to file bond for double the amount of repara- 
tion award within 30 days from the Secretary’s order (27 


(6-7-71) 443 F.2d 584. (6th Cir. 1971) Affirming D.C. dis- 
missal 


CoLUMBUS FRuIT CoMPANY, INC. v. JOHN R. BLOCK, Secretary 
of Agriculture, UNITED STATES DEPARTMENT OF AGRICUL- 
TURE, and UNITED STATES OF AMERICA. (USDA PACA 
Docket No. 2-5307). Secretary’s decision affirmed 

Conroy, Inc. (A. J.) v. WEYL-ZUCKERMAN & Co., 39 F. Supp. 
784 (N.D. CAL. 1941). Reparation. Failure to deliver with- 
out reasonable cause. Seller liable to buyer for loss due to 
latent defect. Judicial notice. Watery soft rot disease of 
field origin. Pamphlet published by Department. Passage 
of title. Title and risk passed to buyer, when F.o.b. shipping 
point. Normal deterioration loss. Applicability of law of 
sales to act. Findings of Secretary accepted by court 

CusIMANO, WAYNE, INC. v. JOHN R. BLOCK, SECRETARY, UNITED 
States DEPARTMENT OF AGRICULTURE. Decided December 
6, 1982. (Civil Action No. 81-4897) (USDA PACA Docket 
No. 2-5531) Petition for review denied, Secretary’s deci- 
sion affirmed 

DENUNZIO, JOSEPH, FRuIT COMPANY v. CRANE, d/b/a ASSOCIATED 
FRuIT DISTRIBUTORS OF CALIFORNIA and THE RED LION PACK- 
ING ComMPANY, 79 F. Supp. 117 (S.D. Cal. 1948). Trial de 
novo. Evidence aliunde or de hors the record. Contracts. Of- 
fer and acceptance. Meaning of term “booked”. Anticipa- 
tory breach. Buyer’s remedy. Statutes. Construction and 
interpretation. Punctuation as aid in. Iilegality of con- 
tracts. “Signature,” what is. Statute of frauds, how satis- 
fied. Teletype messages. Principal and agent. Principal par- 
tically disclosed. Damages. Emergency Price Contro! Act. 
Courts. Question of election to hold party liable. Applica- 
tion of national law to federal questions. Administrative 
law. Findings of fact and reparation order as prima facie 
evidence ... 

DENUNZIO, JOSEPH, Fruit Co. v. CRANE et al., 89 F. Supp. 962 
(S.D. Cal. 1950). legality of contract of purchase and sale 
under Emergency Price Control Act. Inapplicability of sec- 
tion 1599 of California Civil Code to illegal contract of pur- 
chase and sale under Emergency Price Control Act. Ilegali- 
ty of contract of purchase of sale in violation of Emergency 
Price Control Act. Iegality of contract under California 


DyaL, LeRoy, CoMPANY, INC. (THE) v. ALLEN (E.D. S.C. 1946). 
Breach of contract justifying rejection by buyer 
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DyaL, LeRoy, CoMPANY, INC. (THE) v. ALLEN, 161 F. 2d 152 
(4th Cir. 1947). Immaterial breach of contract by seller not 
justifying rejection by buyer. Meaning of term f.o.b. ac- 
ceptance final 

EASTERN PRODUCE Co., INC. and CHARLES TAXIN v. BENSON, 278 
F. 2d 606 (3d Cir. 1960). False accountings and underpay- 
ments. License suspensions warranted in law. Willfulness. 
Administrative Procedure Act 

FADLER, EARNEST E., Co. v. HESSER. 166 F. 2d 904 (10th Cir. 
1948). Rejection of commodity. Assent of seller to rescis- 
sion. Implied warranty of suitable shipping condition. Ap- 
peal. Defenses open on appeal from Secretary’s reparation 
order. Relationship of act to law of sales. Passage of title. 
Lack of right of rescission, when 

FRANKLIN PRODUCE CoMPANY, INC. v. DE BRUYN PRODUCE Com- 
PANY. DC ED MO. No. 77-447 C (A). Decided July 11, 
1978. Reversing decision cited 36 A.D. 441 (March 1977), 
and entering judgment in favor of petitioner 37 1308 

Fruit SALAD, INC. v. SECRETARY OF AGRICULTURE. 451 F.2d 162 
(11-18-71) (1st Cir. 1971) Officers of a corporation not 
eligible for employment — responsibility connected with 
another dealer which committed flagrant and repeated vio- 
lations of the Act. Citing In re Joseph Gangi & Sons, Inc. 
(30 A.D. 565; 30 A.D. 815). Sanction applicable although 
dealer’s license expired 

GILLARDE CoMPANY (L.) v. JOSEPH MARTINELLI & Co., INc., 168 
F. 2d 276 (1st Cir. 1948). “Rolling acceptance final” sale. 
Unlawful rejection. Waiver of right to claim damages by 
unlawful rejection of shipment. Relationship of contract 
terms: “rolling acceptance final” and “f.o.b. acceptance fi- 
nal”. Buyer’s remedy under contract of “rolling acceptance 
final”. Substantial and practical compliance with bond re- 
quirements of act 

GILLARDE CoMPANY (L.) v. JOSEPH MARTINELLI & Co., INc., 169 
F. 2d 60 (ist Cir. 1948). Unlawful rejection. Waiver of 
right to claim damages for breach of contract. Prior judge- 
ment amended. Statutes. Departmental interpretation of 


HALL, EDWARD MILTON, d/b/a DixtE BROKERAGE COMPANY v. MIs- 
SION SHIPPERS, INC. W.D. Tenn. Decided Feb. 10, 1975. Re- 
versing in part, Secretary’s decision (32 A.D. 1376 and 
1849) 

HANDLER PRODUCE CoMPANY v. M.A. McPeters (S.D. Il. 
1949). Appeal from reparation order. Findings of fact and 
order of Secretary approved by court. Prima facie evidence. 
Section 499g (c) of act. Jurisdiction of court. Substantial 
evidence. Failure to overcome prima facie case 
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HARCOURT-GREENE CO. v. PENNSYLVANIA MACARONI Co., 82 F. 

Supp. 4&3 (W.D. Pa. 1949). Contract of purchase and sale. 

Effect of failure to comply with statute of frauds. Evi- 

dence. Failure to show breach of contract 9 758 
HARRISBURG DAILY MARKET, INC. v. FREEMAN. 309 F.2d 646 

(D.C. Cir. 10-4-62), Per-curiam. Review. Secretary’s find- 

ings sustained, 372 U.S. 976 (4-22-63) Ce: t. denied 21 1210 
HoFFMAN BANANA COMPANY v. SCHULTZ BROKERAGE Co. (W.D. 

Te-18 1947). Attorney’s fee. Allowances as part of cost of 

case. Interest 6 1096 
KAFCSAK, RUDOLH J. d/b/a ACME Foops v. THE SECRETARY OF 

AGRICULTURE for the United States of America and THE 

UNITED SraTes OF AMERICA (USDA PACA Docket No. 

2-5307). Secretary’s decision affirmed 
KREUGER v. ACME Fruit CoMPANY, 75 F. 2d 67 (5th Cir. 1935). 

Constitutionality of act 
LAILER & Co., Inc. (W.H.) v. C. E. JAcKSON Co., ‘75 F. Supp. 

827 (D. Mass. 1948). Dismissal of motion to dismiss appeal 

for want of jurisdiction. Motion for leave to amend answer 

granted. Denial of motion for judgement on pleadings 
LERMAN BROTHERS v. FRUIT PROCESSORS, iNC. (D.C. 1950). 191 

F.2d 349 (6-28-51). Reparation. Failure to accept and pay 

for three shipments. Statute of frauds. Right to inspection. 

Attorney’s fees. Damages. Right to inspection of commodi- 

ty within reasonable time. Regulations of Secretary. Lack 

of good faith. 342 U.S. 877 (11-13-51) Cert. denied 10 1486 
LOGIN CORPORATION, THE v. S. BOTNER & Son, 74 F. Supp, 133 

(N.D. Cal. 1947). Sufficiency of bond. Motion to dismiss ap- 

peal. Motion to strike bond 6 1191 
M & H Propuce Co., INc. v. ROBERT BERG: AND, Secretary of 

Agriculture, et al. (S. Ct. 1977) No. 77-94, Cert. granted 

36 1896 

M & H Propuce Co., INc. v. JOHN A. KN&BEL, SECRETARY OF 

AGRICULTURE and THE UNITED STATES OF AMERICA. (D.C. 

Cir. 1977) (unpublished) Flagrant and repeated violations. 

Revocation of license affirmed ............0 cc ccee see eeeeees 
MAINE Potato GROWERS v. EarL L. Butz, and THE UNITED 

States 540. F.2d 518 (1st Cir. 1976). Misbranding. prima 

facie evidence. Civil penalty in lieu of suspension. Authori- 

ty to consent to. Suspension of licensee affirmed 35 1311 
MANDELL, SPECTOR, RUDOLPH Co. v. UNITED STATES. 364 F.2d 

889 (8rd Cir. 1966). 385 U.S. 1008 (1-9-67) Cert. denied. 

Failure to account truly and correctly and pay promptly 

and in full. Records. Cartage. Averaging. Administrative 

Procedure Act. Fiduciary duty. Sanction (24 A.D. 651) af- 

25 1085 
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MARTINELLI, JOSEPH & Co., INC. v. L. GILLARDE Co., 73 F.Supp. 
293 (D. Mass 1947). Lawful rejection of commodity sold on 
basis of rolling acceptance final because of inherent defect. 
Cladosporium rot. Passage of title. Risks of normal de- 
terioration and damage in transit 

MARTINELLI, JOSEPH & Co., INC. v. SIMON SIEGEL CoMPANY. Ap- 
peal from DCDMass. No. 4391. Decided July 21, 1949. 
Judgement of the District Court set aside and the case re- 
manded to that court for further consistent proceedings; 
appellant recovers costs of appeals 

MARTINELLI, JOSEPH & Co., INC. v. SIMON SIEGEL COMPANY, 176 
F. 2d 98 (1st Cir. 1949). Right of buyer on f.0.b. acceptance 
final basis to reject commodity because of fraud. Right of 
buyer on an f.o.b. acceptance final basis to avoid contract 
induced by fraud. Effect of discovery of fraud after breach 
of contract. Fraud as a defense after its discovery. Contract 
induced by fraud voidable. Election of remedy by party de- 
frauded. Right to recover damages for fraud by party 
breaching contract. Court decisions distinguished 

MILE END Fruit EXCHANGE, INC. v. O.S. Hur.ey, d/b/a O.S. 
Hur ey Propuce Co. (N.D. Tex. 1945). Judgement upon 
verdict of jury. Bond in double amount of reparation 
award. Attorney’s fee 

NELSON & Sons v. KERZNER, et al. (E.D. Pa. 1952), Reparation 
award. Trial de novo. Failure to produce evidence. Findings 
of fact. Award upheld 

OLSEN, MELVIN v. UNITED STATES DEPARTMENT OF AGRICUL- 
TURE. W.D. Wisc. Decided October 15, 1971. Denial of mo- 
tion for extension of time to file bond in court appeal. Thir- 
ty-day period inflexible and mandatory. Life insurance poli- 
cy, not a “negotiable security”. Motion to dismiss granted 30 1766 

Pasco County PEACH ASS'N v. J. F. SOLLEY & Co., INc. 146 F. 
2d 880 (4th Cir. 1945). Principal and agent. Agent’s au- 
thority to receive advances. Authority of agent not estab- 
lished by bread language letter. Agent’s authority to re- 
ceive payments not implied from his authority to sell. Pre- 
sumption of authority of agent to receive payments af- 
fected by his restricted authority. Assumption of risk of 
lack of agent’s authority. Lack of right of agent to use agen- 
cy for his benefit. Customs and usages. Seller not bound by 
custom lacking force of law. Effect of specific notice limit- 
ing scope of agent’s authority upon business custom 

PREMIUM ELKTON POTATOES, INC. v. PROCESS SUPPLY COMPANY, 
Inc. Cause No. IP81-449C) (USDA PACA Docket No. 
2-5513) Satisfaction of Judgment 41 2236 
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QuINN, CARL NORMAN v. EarL L. Butz and UNITED 
States. Court of Appeals, 510 F. 2d 7438 (D.C. Cir., 
1-6-75). Expiration of prior automatic suspension of a 
PACA license is not a bar to disciplinary ection: enforce- 
ment of “responsibly connected” provisions cf the law is not 
barred by reason of Department’s failure, in the absence of 
any statutory or Constitutional duty to do so, to notify such 
persor.s affected thereby of possible sanctions applicable to 
+ 43e persons personally in the event the license is sus- 
pended or revoked; payment defaults aggregating 
$100.00 due 19 shippers in 47 transactions over an eight- 
month period were “repeated” violations; “responsibly con- 
nected” is e rebuttable and not an absolute presumption 
under the Act (pp 17-25); the corporate integrity of tie li- 
censee may be attacked to bar or limit the applicability of 
the responsibly connected provision of the PACA. Court re- 
manded the case to the Secretary on the “responsibly con- 
nected” issue 

QUINN, CHARLES M. and FisIE R. QUINN v. FREEMAN. D. Maine. 
Decided December 11, 1967. Bench ruling. Motior: for de- 
elaratory and injunctive relief denied. Responsib!y con- 
nected person of terminated licensee. Prohibition of e1m- 
ployment 

RAFELSON, ABE, Co., INC. v. R. G. TUGWELL, Acting Secretary of 
Agriculture, CCA, 7th Cir. (1935), 79 F.2d 653. Injunc- 
tion. Power of Court to enjoin Secretary from threatened 
action to revoke license and impose fines and penalties. Ex- 
haustion of remedy. Consideration of constitutionality of 
the Act .. 

REESE SALES COMPANY v. HARDIN. (9th Cir. 1972) Abuse of dis- 
cretion, failure to prove. Contention that interjection of pri- 
or violations requires overturn of Secretary’s order (28 
A.D. 1150) is without merit. Petitioner, having failed to re- 
spond to charges in the complaint may not n>w attack the 
order. Failure to pay promptly in 26 instances constitutes 
flagrant and repeated violations 

ROTHENBERG v. ROTHSTEIN & Sons, 181 F. 2d 346 (8d Cir. 
1950). Appeal. Right to submit views with respect to ques- 
tions deemed decisive. Acceptance of offer by telephone in 
Pennsylvania as resulting in Pennsylvania contract. Re- 
argument. Question of effect of State statute of frauds 
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ROTHENBERG v. H. RCTHSTEIN & Sons, 183 F. 2d 524 (8d Cir. 
1950). Appeals. Applicability of State statute of frauds to 
contract of purchase and sale under Perishable Agyicul- 
tural Commodities Act. Courts. Conflict of laws. Suprema- 
cy of federal laws. Substantive effect of statute of frauds of 
states rendering parole contract void. Statute of frauds of 
Pennsylvania construed by appellate court as procedural. 
Applicability of procedural limitations of statute of frauds 
of Pennsylvania to suit for reparation under Perishable 
Agricultural Commodities Act. Grant of remedies by Per- 
ishable Agricultural Commodities Act. Remedies. Meaning 
of term under § 5 Perishable Agricultural Commodities 
Act. Failure to notify seller of rejection of produce within 
limitation period as constituting acceptance. Supremacy of 
Federal over State statute 

SAWYER et al v. PASKOFF et al; SAME v. PEISAKOFF et al., 74 F. 
Supp. 24 (W.D. Pa. 1947). Sufficiency of evidence relating 
to performance of contract, for jury. Denial of motion for 
new trial 

SMITH v. WHITE et al., 48 F. Supp. 554 (E.D. Mo. 1942). Au- 
thority of Secretary to promulgate procedural rules. Evi- 
dence. Secretary’s action presumed in accordance with pro- 
cedural rule. Reconsideration of reparation order. Findings 
of Secretary. Prima facie evidence. Allowance of claim af- 
ter reconsideration. Effect of record failing to disclose rules 
of practice relative to reconsideration of reparation order. 
Courts. Consideration by court of supporting testimony not 
within record before Secretary. Function of court relative 
to reparation proceeding. Effect of failure to establish 
seller’s notice of resale contracts. Practice and pleading. 
Amended complaint. Damages. Seller’s inability to meet is- 
sue relative to market price of produce justified. Federal 
Rules of Civil Procedure. Amended proceedings to conform 
to proof. Contract of purchase and sale. Damages of non- 
performance 

SPANO v. WESTERN FRuIT GROWERS, INC., 83 F. 2d 150 (10 Cir. 
1936). Trial de novo. Challenge of findings without produc- 
ing evidence before Secretary. Meaning of trial de novo. 
Prima facie effect of findings and orders. Rebuttable pre- 
sumption. Statutes. Construction and interpretation. Con- 
struction of words in common use 

STEINBERG, GEORGE, AND Son, INC. v. EARL L. Butz, and UNITED 
States. Decided 2-11-74 (2d Cir). Affirming Judicial Of- 
ficer’s decision in 32 A.D. 236 

TRAGASH, MARVIN, Co., INC. v. UNITED STATES DEPARTMENT OF 
AGRICULTURE, and Ear L. Butz. 524 F.2d 1255 (5th Cir. 
1975). Willful, flagrant and repeated violations. Failure to 
pay promptly and in full. Bankruptcy. No defense. 
Supremacy clause, does not come into play where a conflict 
exists between two federal statutes of equal standing 
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UNITED FRUIT AND VEGETABLE Co., INC. v. DIRECTOR OF THE FRUIT 
& VEGETABLE DIVISION, Marketing Service United States 
Department of Agriculture, and JOHN BLOCK, Secretary of 
Agriculture. (USDA PACA Docket No. 2-556). Secre- 
tary’s decision affirmed 41 89 


Supreme Court Decision, certiorari denied, Secretary’s de- 
cision affirmed 41 1112 


UNITED STATES OF AMERICA v. MELVIN H. Nace. DSCD TX, 
C.A. No. 73-B-51. Agreed Judgement. Violation of injnc- 
tion of the Court, engaging in business without a valid li- 
cense under the PACA 1930 as amended . 

UNITED SraTEs v. SOLOMON. DCED Ill. 1944. ? F.R.D. 411. Ac- 
tion to enjoin dealer from operating wichout a license. 
Penalties. ‘nterstate commerce; Jurisdiction. Fresh vegeta- 
bles. Inapplicahility of Federal Rules of Civil Procedures in 
civil suits of quasi-criminal nature. Mistrial. Effect of 
crossexamination erroneously allowed by court 

WESTERN Fruir GrROwWERS., INC. v. BEILMAN PRODUCE Co. 
Inc. 75 F. Supp. 334 (M.D. Pa. 1948). Unlawful rejection. 
Damages. Costs. Attorney’s fee 

Yukon & Sons PRopUCE CoMPANY (L) v. FINERMAN AND SCHPEN- 
BURG (S.D. Cal. 1948) Failure to repay purchase price. 
Lack of suitable shipping condition. Lawful rejection 

ZWICK, LOUIE, et al. v. FREEMAN. 373 F. 2d 110 389 U.S. 835 
(10-9-67). Cert. denied. (2d Cir. 1967). Flagrant and re- 
peated violations, failure to pay. Bankruptcy Act. Re- 
sponsibly connected person, of terminated licensee, pro- 
hibition of employment. Constitutionality of exclusion 





CUMULATIVE SUBJECT INDEX 
DECEMBER 1982 


AGRICULTURAL MARKETING ACT OF 1946 
AGRICULTURE DECISIONS 


INSPECTION SERVICE 
Withdrawal and denial of 
SANCTION 


Withdrawal and denial of inspection service for 2 years (held in 
abeyance) 


STAY ORDER 


Removal of, prior order reinstated 


AGRICULTURAL MARKETING AGREEMENT ACT, 
AGRICULTURE DECISIONS 


ADMINISTRATIVE ASSESSMENTS 
For 1973-1975 audit adjustments .... 
APPEAL 
Order denying 
DISMISSAL 
Failure to file motion to proceed within allotted time ... 
Joint motion of the parties 
Petition does not comply with rules of practice 


Petition fails to contain a full statement of the facts to institute 
a formal adversarial proceeding . 


Petitioner failed to file response to motion to dismiss ... 

Petitioner requests to withdraw petition . . . 

Respondent showed the matter is moot . 

With prejudice ... ; tek SEER 1061, 1920 

Without prejudice ..... ' 647, 1511 
INTERIM RELIEF 

Denied 
OBLIGATIONS 


Market Administrator to recompute using monthly formula 
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OBLIGATIONS IMPOSED 
By Market Administrator challenged 


Petitioner has burden of proving obligations “not in accordance 
with law” 


PETITION FOR RELIEF 

Of New England Milk Marketing Order No. 1, denied 
PRODUCER-SETTLEMENT FUND 

For 1973-1975 audit adjustments 
RECONSIDERATION 

Denial of petition 
RULING ON CERTIFIED QUESTION 


Indiana Milk Order—Interpretation of “shipped to” regarding 
supply plants and distributing plants 


Indiana Milk Order -- Respondent has not demonstrated the 
need for a trial-type hearing but should be given the op- 


portunity to do so. When the lawfulness of a milk order 
is attacked, the Act affords no trial de novo in a (15) (A) 
proceeding 


TWO-YEAR LIMITATION 
As to adjustments to handlers obligations ................ ccc cece ee ee cece 388 


Fraud avoids the two-year limitation provision 

Market Administrator has burden of proving fraud to avoid 
UNREPORTED SALES 

Fraudulent faiiure to report 

Numerous customers involved 
WITHDRAWAL OF PETITION 

Upon request by petitioner 


ANIMAL QUARANTINE AND RELATED LAWS 
AGRICULTURE DECISIONS 
HEALTH CERTIFICATES 


Improper issuance of, for Brucellosis exposed cattie 
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ORDER CHANGING EFFECTIVE DATE 


Of revocation order since respondent voluntarily ceased acting 
as an accreditated veterinarian pursuant to the agreement 
with Assistant U.S. Attorney 


VETERINARY ACCREDITATION 


Revocation of 


Suspended, from November 1, 1982 through July 31, 1983 


Suspension of, for 9 months 
Suspension of, for 365 days 
Suspension of until June 10, 1983 


ANIMAL WELFARE ACT 
AGRICULTURE DECISIONS 


ANNUAL REPORT 
Shall file by December 1 of each year 
CARRIER 


Ordered to comply fully with the Act and the regulations in its 
future handling of live animals 


Ordered to register with the Secretary before transporting any 
animals for hire 


CIVIL PENALTY 
Of $100.00 — Consent 
Of $150.00 — Consent 
Of $400.00 
Of $500.00 1067, 1328 
Of $500.00 — Consent 34, 35, 648, 2145 
Of $1,000.00 — Consent 
Of $1,200.00 — Consent 
Of $2,000.00 — Consent 
Of $3,500.00 — Consent 
Of $6,000.00 — Consent 
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Agriculture Decisions—Cont. 


DEALER 
Acting as, without applying for or receiving a license 
Revocation of license 
Suspension of license for 30 days 
DISMISSAL 
As to one respondent 
By motion of complainant 


Of appeal 


EXTENSION FOR QUALIFICATION 


Respondent shall have until September 6, 1982 to either obtain 
a dealer’s license or qualify as a holding facility 


HOUSING FACILITIES 


Failure to construct interior surfaces which can be readily sani- 


Failure to handle animals properly 

Failure to keep clean and sanitized 

Failure to keep in good repair and free from trash 

Failure to protect supplies against infestation or contamination 


Failure to provide adequate program of disease contro! and pre- 
vention 


Failure to provide an adequate number of employees 
Failure to provide an effective pest control program .. . 


Failure to provide proper food sanitation 


Failure to provide structurally sound and maintained in good re- 


Failure to provide with suitable drainage 

Indoor, comply with standards regarding lighting 

Outdoor and indoor, comply with standards regarding drainage 
INSPECTION 

Interference with officials 


Ordered to provide access to premises 
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LICENSE 


Cease and desist from exhibiting without applying and receiving 
BOI N o.oo 6a '5 kncaln og Slat Wee, BR coe Bae Cain oils 0b Peon ie ee 2141 


Cease and desist from negotiating sale of regulated animals 
without first obtaining 


Dealer, must obtain license within nine months 
Revocation of 


Selling or transporting animals in commerce without a valid and 
effective license 


MAINTENANCE OF RECORDS 
Shall maintain in the manner prescribed by the Act 
ORDER DISMISSING APPEAL 
Appeal not filed within the allotted time 
PRIMARY ENCLOSURES 
Comply with standards regarding construction and sanitation of 


Ordered to clean and sanitize often 


Ordered to provide sufficient distance between bear and public 


Shipping and transporting live animals in 
RECONSIDERATION 

Petition for denied, not filed within the allotted time 
SALE OR TRANSPORTATION 

Of animals without having valid and effective license 
STANDARDS AND REGULATIONS 


Ordered to comply with ........ 648, 649, 651, 653 860, 1071, 1326, 1328, 
1526, 1528, 1529, 1531, 1731, 1733, 1734, 1921, 1925, 
2139, 2141, 2143, 2352 


Ordered to comply with concerning transportation of live animals 
SUSPENSION OF LICENSE 

For 30 days 

For 30 days and thereafter until in compliance with the Act 

For 60 days and thereafter until in compliance with the Act . . 


For 90 days and thereafter until in compliance with the Act 
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FEDERAL MEAT INSPECTION ACT 






























AGRICULTURE DECISIONS 


CONVICTION 
Of conspiracy to violate food stamp laws ........ 2... cc cecececcccccevens 1533 
COURT DECISION 


U.S. District Court, District of New Jersey — Secretary’s deci- 
MME 5 goa. e9 ni 6.06 re 550,541 Sw WIA 0g unl ~ RS Nae RET REID eR) oA 862 


INSPECTION SERVICE 
BUONO fi 00) OBEROI COUIIOUNS 5 5 6.5.5.0 Jac so:bisie oes osle agislaw on aR oS 434 
Withdrawal and denialof ... 243, 245, 438, 867, 1074, 1330, 1533, 1927, 1929, 1932 
PREPARATION, SALE AND/OR TRANSPORTATION 


Of adulterated and misbranded meat food products ..............0.0ee cues 1932 

ASE TAUB INORG, 5g siete nts sis LMA igie > Sie iahaie meses (isa: « nue STOO AT 1927 

Of beef tongues adulterated with excessive water .......... 0.0.0 ec ee eee eees 243 

Of hamburger adulterated with pork spleens ............. 0.0: eeeceeeeees 1330 
SANCTION 


Withdrawal and denial of inspection service for six months (held 
RULSUO RIOD 5s ans ee 085-5 wi ow aC calo Rate Bite ore extreme te 243 


Withdrawal and denial of inspection service for one year (al! but 
UNG PCR TEE OUNOIIOD) o's. sas, 401g hae ele SAE REE OLR CRRA 1074 


Withdrawal and denial of inspection service for one year (held in 
NON creer as aie ene een COR eed OT TOO lee seem 1932 


Withdrawal and denial of inspection service for two years .............. 867, 1533 


Withdrawal and denial of inspection service for two years (all 
DUC SO GAGS THOMA UOMO. soci vllrs Carns ch we ane We eater 1929 


Withdrawal and denial of inspection service for two years (held 
SIND) ss re ree ae eh Soo 's. bic 40 Sin od Wann aa 245, 438, 1927 


STAY ORDER 
Order lifting .....5..s: 
PVCTOVGL OL DPIOP ORO P POM OUR. ccc kc coc ke obi eb oN 0 bbe 404 OCCT REE 868 
STIPULATION AND CONSENT DFCISION 


PRAT Bren GOW MOUOn WO BINONG . oko ab sci e cus cc iiceaesed basen 
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HORSE PROTECTION ACT 
AGRICULTURE DECISIONS 


CIVIL PENALTY 
Of $300.00 — Consent 
Of $750.00 — Consent 252, 1077 
Of $1000.00 — Consent 249, 256, 442, 925, 1951 
Of $1500.00 — Consent 656, 869 
Of $2000.00 870, 1737 
Of $2000.00 — Consent 

COURT DECISIONS 


U.S. Court of Appeals, 8th Circuit — Secretary’s decision re- 


DISMISSAL 
As to one respondent 
By motion of complainant 
Complainant failed to prove the horse was sored 


Failure to sustain burden of proving the showing and exhibition 
of a sored horse 


With prejudice 
Without prejudice 
DISQUALIFICATION 


From judging or managing any horse show/exhibition/sale or 
auction 38, 870, 1078, 1341, 1737 


From showing or exhibiting horses 38, 870, 1078, 1341, 1737 
REMAND ORDER 


Case remanded to Administrative Law Judge for further initial 
decision 253, 1935 


SANCTION 

One year disqualification 38, 250, 870, 1341 
SORED HORSE 

Failure to prove 


Showing and exhibition of 


Showing and exhibition of, failure to prove 
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STAY ORDER 
Lifted — prior order reinstated .. . 
Lifted in part 


Pending judicial eview 


PACKERS AND STOCKYARDS ACT, 1921 
AGRICULTURE DECISIONS 


ACCEPTANCE (REPARATION) 
Buyer returned heifer to consignee 
By res: ing 
Failure to communicate rejection 
Ineffective rejection 

ACCOUNTS AND RECORDS 


Fully and correctly disclose all transactions . .. . 49,64, 72, 78, 80, 264, 268, 270, 274, 
466, 468, 490, 662, 672, 675, 680, 682, 932, 

1087, 1091, 1095, 1097, 1100, 1102, 1105, 1107, 1351, 

1286, 1392, 1550, 1555, 1557, 1562, 1564, 1566, 1568, 1742, 

1962, 1965, 2179, 2185, 2187, 2368, 2375, 2391, 2393, 2396 


ACCOUNTS OF SALE OR PURCHASE 


Failure to show true and correct names of purchasers 64, 1095, 1097, 1742 


Failure to show true and correct nature of transactions .. 662, 932, 2368, 2391, 2393 


Failure to show true and correct weight and/or prices . . . 270, 466, 470, 662, 675, 678, 
682, 932, 1093, 1100, 1102, 

1550, 1564, 1962, 2199, 2209, 

2213, 2217, 2368, 2391, 2393 


False, inaccurate or misleading 1100, 1102, 1555, 2199, 2209, 2213, 2217 


Names and adresses of sellers —- false and fictitious .... 


Price entries — false, inaccurate or misleading . . . 932, 1555, 1962, 2199, 2209, 2213, 
2217, 2368, 2391, 2393 
AGREEMENT .REPARATION) 


Failure to prove non-conformance with ... . 


APPLICATION FOR REGISTRATION 





CUMULATIVE SUBJECT INDEX 


PACKERS AND STOCKYARDS ACT, 1921—Cont. 


Agriculture Decisions—Cont. 
PAGE 


BILLING AND/OR COLLECTING 
POMIOEIIONSORE ok ck areal sve coc es ceeeaes . 2179, 2187, 2368, 2391, 2393 
On weight of livestock other than agreed upon 
Other than actual purchase prices and weights 

BONDING REQUIREMENT 


Violation of .. . . 60, 76, 85, 258, 266, 272, 470, 474, 475, 488, 935, 1081, 1083, 1343, 
1394, 1398, 1559, 1758, 1954, 1960, 1983, 2182, 2184, 2201, 2215, 
2355, 2373, 2396, 2398 


BROKERAGE COMMISSIONS 


Billing or collecting when no brokerage services have been per- 


Splitting or sharing with employees or agents of customers 
CEASE AND DESIST 

Order terminated by request of complainant 
CHECKS OR DRAFTS 


Amount incorrectly printed (Reparation) 


Exchanging or “swapping” checks to conceal true amount avail- 
able in bank account 464, 1090, 1386, 1557 


Issuing checks drawn on a closed account or signed by an author- 
488, 1081, 1083, 1343 


Issuing drafts for payment without obtaining express written 
agreement prior to the transaction 


Issuing insufficient funds checks 64, 158, 266, 268, 274, 276, 464, 468, 
477, 493, 658, 929, 1081, 1083, 1085, 

1087, 1090, 1091, 1107, 1343, 1346, 1388, 

1390, 1396, 1546, 1548, 1552, 1566, 1756, 

1954, 1956, 1958, 1965, 2172, 2174, 2180, 

2182, 2185, 2204, 2206, 2211, 2213, 2357, 

2359, 2361, 2363, 2365, 2366, 2371, 2375, 

2385, 2387, 2389, 2396 


CIVIL PENALTY 
Of $250.00 
Of $500.00 ... 
Of $750.00 


Of $1,000.00 74, 85, 466, 935, 1392, 2174, 2196, 2199, 2201, 2204, 2217, 
2381, 2383, 2393 
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Civil Penalty—Cont. 
Of $1,500.00 70, 270, 472, 2355, 2391 
Of $2,000.00 464, 470, 1083, 1090, 1102, 1105, 2198 
Of $2,500 00 72, 262, 1085, 1550, 1555, 1960, 2206, 2211 
Of $3,090.09 474, 2209, 2375 
Of $3,500.00 482, 484, 940, 2366 
Of $4,000.00 1087, 1400 
Of $5,000.00 78, 658, 1095, 1097, 1100, 1548, 1568, 1954, 1965, 2379 
Of $7,500.00 675, 1962, 2213 
Of $10,000.00 662, 684, 1093, 1343, 2187 
Of $13,060.00 
Of $20,000.00 

COMMISSION MARKUP (REPARATION) 


Respondents acting as principals for complainant when they 
should have known they were agents 


COMPENSATION 


Accepting or receiving other than salary 
COMPLAINT 

Dismissal of 949, 1585, 1740, 1768, 2220, 2400, 2401 
CONSIGNMENT 


Consigning own livestock to any market and repurchasing it to 
fill purchase orders 


Consigning or purchasing livestock under false or fictitious 


Permitting employees engaged in the actual conduct of auction 
sales to purchase livestock out of consignment 62, 1083, 1095, 1097, 
1100, 1102, 1105, 1562 


Permitting employees to buy livestock from consignments for 
resale for their own speculative account 62, 64, 1386, 1557 


Permitting persons engaged in the actual conduct of auction 
sales to purchase livestock out of consignment for their 
own accounts or for the accounts of others 932, 1095, 1097, 2204 





CUMULATIVE SUBJECT INDEX 
PACKERS AND STOCKYARDS ACT, 1921—Cont. 
Agriculture Decisions—Cont. 


Consignment—Cont. 


Purchasing livestock from consignment to repay consignor at 
highest price (Reparation) 


Purchasing livestock from consignments for own speculative ac- 
64, 488, 1081, 
1100, 1102, 1105, 1740, 
2204, 2213, 2375 


Purchasing livestock from consignments for own speculative ac- 
count from a market agency respondent is any way affil- 
iated with 


Purchasing livestock from consignments for resale for own spec- 
ulative account 


CONTRACT 


Comply with terms and conditions for the purchase or sale of 


CONTRACT PRICE (REPARATION) 
Failure to pay 
CORPORATE FUNDS 
Use of for personal or other non-business expenses 


COURT DECISIONS 


Supreme Court of Nebraska — affirms District Court’s and 
Secretary’s order 


U.S Bankruptcy Court for the Western District of Virginia, Big 
Stone Gap Division — case remanded to the Secretary 
and closed adversary proceeding 


U.S. Court of Appeals, 5th Circuit, Unit B — Appeal from the 
US. District Court, Southern District of Florida, Bank- 
ruptcy proceeding — affirmed in part, reversed in part, 
and remanded 


CUSTODIAL ACCOUNT CERTIFICATES 
Pledging as collateral for loans 
DAMAGES (REPARATION) 


Due to misrepresentation 





CUMULATIVE SUBJECT INDEX 


PACKERS AND STOCKYARDS ACT, 1921—Cont. 


Agriculture Decisions—Cont. 


DEALER 


Accounts and records, fully and correctly disclose all transac- 
270, 274, 470, 490, 
662, 672, 680, 1091, 1107, 1564, 1962, 1965, 2179, 2391, 2396 


Accounts of purchase/invoices/billings — false, misleading or in- 
accurate 


Accounts of sale and/or purchase — untrue and incorrect 662, 1564, 1740, 1962 


Billing and collecting on the basis of untrue or incorrect weights 
or prices 270, 490, 662, 678, 684, 1564, 2179, 2187, 2209 


Billing and collecting, other than the actual purchase prices and 


Billings, false and incorrect 


Collecting on the basis of false, inaccurate or misleading weight 
BEAM IDSNIEINE 6.6 Goode Davia 4a woe aeeatsG . 1962, 2209, 2217, 2391 


Compensation, accepting or receiving other than salary 


Consigning own livestock to any market and repurchasing it to 
fili purchase orders 70, 2217 


Engaging in business while insolvent 274, 276, 468, 493, 680, 2389 
Engaging in scheme to artificially inflate the price of livestock 


Exchanging or “swapping” checks to conceal true amount of 
funds available in bank account 


Failure to disclose complete and accurate details of purchase 
contracts or agreements 


Failure to disclose true ownership of livestock 


Failure to maintain adequate bond 266, 272, 470, 474, 488, 
1081, 1083, 1343, 1559, 1758, 
1954, 1960, 2184, 2355, 2396, 2398 


Failure to maintain shippers’ proceeds account 


Failure to pay and/or failure to pay when due 158, 266, 274, 276, 468, 488, 493, 
658, 1081, 1083, 1091, 1107, 1343, 
1390, 1546, 1954, 1956, 1965, 2389, 2396 


Failure to settle or make final payments for livestock purchased 


Failure to transmit or deliver to owners, the net proceeds re- 
ceived from the sale of livestock 2377, 2379, 2381, 2383 





CUMULATIVE SUBJECT INDEX 


PACKERS AND STOCKYARDS ACT, 1921—Cont. 


Agriculture Decisions—Cont. 


Dealers—Cont. 


Falsely representing the true origin of livestock purchased on a 
commission or agency basis 


Gifts, offering of 
Invoices — false, incorrect or inaccurate 
Invoices or billings, false or inaccurate weight entries 1564, 1962, 2209, 2217 


Issuing checks drawn on a closed account or signed by an unauv- 
thorized payor 488, 1081, 1083, 1343 


Issuing insufficient funds checks 158, 266, 274, 276, 464, 468, 488, 493, 658, 
1081, 1083, 1090, 1091, 1107, 1343, 1390, 1546, 
1954, 1956, 1965, 2389, 2396 


Issuing untrue or incorrect invoices 270, 662, 2391 


Making and issuing false, incorrect or inaccurate invoices/ac- 
CONNIE GNINCOIS CRON os Sirs eas 6 aR OSS Sal Ee Ee 2391 


Misrepresenting the actual weights or prices of livestock 
purchased 493, 1546, 1962, 2209, 2217 


Misrepresenting the method used by which livestock was sold or 


Misrepresenting the origin, place of purchase, or sale of live- 


Misrepresenting the true nature of charges made for its buying 
service 


Net proceeds, failure to transmit 
Not registered as 


Obtaining money from the purchasers of livestock by false or de- 
ceptive pretenses 490, 1564, 2391 


Paying sellers on the basis of inaccurate or incorrect weights 678, 684 


Permitting employees engaged in the actual conduct of auction 
sales to purchase livestock out of consignment 


Pledging custodial account certificates of deposit as collateral 
for loans 


Purchasing livestock for speculative resale ............ 00 cc cece eee cece 1740 


Purchasing livestock out of consignment for own speculative ac- 
. 488, 1081, 1083 





CUMULATIVE SUBJECT INDEX 


PACKERS AND STOCKYARDS ACT, 1921—Cont. 


Agriculture Decisions—Cont. 


Dealers—Cont. 


Purchasing livestock out of consignment for own speculative ac- 
count from a market agency respondent is any way affil- 
iated with 


Recording ‘naccurate or incorrect hot or cold weights 

Scales, failure to operate in accordance with the regulations 

Selling livestock on the basis of false or inaccurate weights 

Suspension, not warranted 

Using funds received as proceeds for own purposes 

Using tare weight when weighing livestock 

Weighing livestock at other than their true and correct weights 
DEALER AND MARKET AGENCY 


Accounts und records, fully and correctly disclose all transac- 
MO 2 cara Nisa icnteael 64, 78, 80, 264, 268, 932, 1100, 1109, 1386, 1555, 
1557, 1562, 1566, 1568, 2185, 2368, 2375 


Accounts of purchase/invoices/billings — false, misleading or in- 
accurate 78, 472, 932, 1100, 1555, 1568, 2368 


Accounts of sale, failure to show true and correct names of pur- 
chasers 64, 2213 


Billing and/or collecting on the basis of untrue or incorrect in- 
voices 262, 932, 1100, 1568, 2368 


Collecting on the basis of false, inaccurate or misleading weights 
OPTI A Re oes w6:y bi8ko Saw ew RE 78, 472, 1100, 1555, 2213 


Consigning livestock and repurchasing it without disclosing to 
principals his ownership 


Consigiiing or purchasing livestock under false or fictitious 
names 


2196, 2201 


477, 485, 1109, 1552, 1557, 1566, 2174, 
2375, 2387 


Exchanging or “swapping” of checks to conceal true amount 
available in checking account 1386, 1557 


Failure to deposit into and/or maintain properly “Shippers’ Pro- 
QEDEE PURO 6.075:45 oend ower 64, 264, 268, 477, 485, 929, 1109, 
1346, 1386, 1552, 1557, 1562, 1958, 2174, 2204 
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PACKERS AND STOCKYARDS ACT, 1921—Cont. 


Agriculture Decisions—Cont. 
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DEALERS AND MARKET AGENCY—Cont. 
Faii ure to maintain adequate bond 475, 1394, 1398, 1983, 2201, 2215 


Failure to pay and/or failure to pay when due . . 259, 477, 660, 929, 1557, 1566, 1756, 
1958, 2180, 2185, 2213, 2357, 2359, 
2361, 2363, 2366, 2371, 2375, 2387 


Failure to show true ownership of livestock 2196, 2201 


Insufficient funds checks . . . . 64, 264, 477, 929, 1346, 1552, 1566, 1756, 1958, 2174, 
2180, 2185, 2204, 2213, 2357, 2359, 2361, 2363, 2366, 
2371, 2375, 2387 


Invoices, untrue or incorrect 262, 472, 932, 1100, 1568, 2368 


Issuing drafts for payment without obtaining express written 
agreement prior to the transaction 


Misrepresenting the method used by which livestock is sold or 
purchased 


Misrepresenting the nature of charges made for respondent’s 
services 


Misrepresenting the original prices of livestock 
Misrepresenting the original weights of livestock 


Net proceeds, failure to remit and/or failure to remit when due .. . 264, 268, 475, 485, 
1346, 1386, 1552, 1958, 
2174, 2204, 2213, 2371 


Net proceeds, using for own purposes 475, 485, 1557 


Obtaining money from the purchasers of livestock by false or de- 
ceptive pretenses 


Obtaining of secret profits (Reparation) 


Operating while its current liabilities exceed its current assets ..... 2357, 2359, 2361, 
2363, 2366 


Paying expenses of persons who purchased livestock consigned 
to respondent for sale on a commission basis 


Permitting employees engaged in the actual conduct of auction 
sales to purchase livestock out of consignment .. 1100, 1562 


Permitting employees to buy livestock out of consignment for 
resale for their own speculative accounts 64, 932, 1386, 1557 





CUMULATIVE SUBJECT INDEX 
PACKERS AND STOCKYARDS ACT, 1921—Cont. 
Agriculture Decisions—Cont. 


DEALERS AND MARKET AGENCY—Cont. 


Permitting persons engaged in the actual conduct of auction 
sales to purchase livestock out of consignment for their 
own accounts 1100, 2214 


Purchasing livestock from consignments for own speculative ac- 
64, 1100, 2213 


Purchasing livestock from consignments for resale for own spec- 
ulative account 


Respondents acting as principals instead of agents (Reparation) 


Shall not operate as, or be employed by, a dealer or market agen- 
cy for 9 months 2359, 2361 


Using funds received as proceeds for own purposes 64, 1557, 1562, 2174 


Using funds received as proceeds to finance speculative or other 
financial activities of any person 1386, 1557 


Using own livestock to fill purchase orders on a commission ba- 
sis without disclosing all relevant information 80, 2196, 2201 


DEFAULT ORDER (REPARATION) 
Failure to file answer within the allotted time 
DISMISSAL (REPARATION) 
Burden of proof 
Complainant authorized dismissal of complaint 


Failure to prove respondent’s disposition of cattle an unjust 
practice 


Lack of jurisdiction 

On basis of implied warranty 

Net proceeds from resale considered reasonable market value 
Settlement between the parties 


The agent for a disclosed principal is not liable for the price of 
livestock purchased in the absence of an agreement 


EXPENSES 


Paying of, tor persons who purchased livestock consigned to re- 
spondents for sale on a commission basis 


GIFTS 
Cease and desist from giving 482, 1351, 1392 


Offering of — to induce customers to buy respondent’s product 69, 1351, 1392 





CUMULATIVE SUBJECT INDEX 


PACKERS AND STOCKYARDS ACT, 1921—Cont. 


Agriculture Decisions—Cont. 


IMPLIED WARRANTY (REPARATION) 


Milking heifers are sold that they will give milk in all four quar- 
ters of the udder 


INDEBTEDNESS (REPARATION) 
Failure to preve 
INSOLVENCY 


Current liabilities exceed current assets . . . . 60, 87, 274, 276, 468, 477, 480, 485, 493, 
1087, 1109, 1388, 1552, 1557, 1566, 1958, 2174, 2206, 
2357, 2359, 2361, 2363, 2366, 2375, 2387, 2389 


Denial of application for registration while insolvent 
Purchasing livestock while insolvent 1085, 1388, 2206, 2385 


Suspension of registration while insolvent 60, 158, 268, 274, 276, 468, 477, 
485, 493, 680, 1091, 1107, 1109, 1390, 1552, 1557, 
1566, 1958, 2174, 2357, 2363, 2375, 2387, 2389, 2396 


INVOICES 


Billing and/or collecting on the basis of untrue or incorrect 266, 270, 472, 490, 
662, 675, 678, 682, 684, 932, 1100, 1105, 1555, 1564, 
1568, 1962, 2199, 2209, 2213, 2217, 2368, 2391, 2393 


Issuing untrue or incorrect . . . . 266, 270, 466, 470, 472, 490, 662, 675, 678, 682, 932, 
1093, 1100, 1105, 1555, 1564, 1568, 1962, 2209, 
2368, 2391, 2393 


Utilizing counterfeited or misleading 
LABELS 
Altering accurate labels to show untrue or incorrect weights 
Labeling containers showing untrue or incorrect weights 
MARKET AGENCY 


Accounts and records, fully and correctly disclose all transac- 
MES de-kis 63.00 000 eee . 672, 682, 1095, 1097, 1102, 1105, 1742, 2393 


Accounts of purchase/invoices/billings — false, misleading or in- 
accurate 


Accounts of sale, failure to show true and correct name of pur- 
chaser 1095, 1097, 1492 


Billing and/or collecting on the basis of untrue or incorrect 
Weert) GMENOF PHIOOE .. i. & . Sona cdi eos Wecases . 466, 682, 2199, 2393 


Denial of application 
Engaging in scheme to artificially inflate the price of livestock 





CUMULATIVE SUBJECT INDEX 


PACKERS AND STOCKYARDS ACT, 1921—Cont. 
Agriculture Decisions—Cont. 


MARKET AGENCY—Cont. 


Extending undue preference or advantage by failing to charge 
some consignors the same charged other consignors 


Failure to deposit into and/or maintain properly “Shippers’ Pro- 
ceeds Account” 


Failure to maintain adequate bond 

Failure to pay when due 

Falsely representing the true origin of livestock 
Invoices, untrue or incorrect 

Issuing insufficient funds checks 


Misrepresenting the method used by which livestock is sold or 
purchased 


Misrepresenting the origin, place of purchase, or sale of live- 


Misrepresenting the original purchase weights or prices of live- 


Misrepresenting the true nature of charges made for its buying 
services 


Net proceeds, failure to remit when due 


Obtaining money from purchasers of livestock by false or decep- 
tive pretenses 


Operating while insolvent 


Permitting employees engaged in the actual conduct of sales to 
purchase livestock out of consignment for their own ac- 
count and/or for the account of others 62, 1095, 1097, 1102, 1105 


Permitting employees to purchase livestock out of consignment 
for their own speculative account ............... 62, 1095, 1097, 1102, 1105 


Purchasing consigned livestock for his own speculative account 1102, 1105 


Pledging custodial account certificates of deposit as collateral 
for loans 


Using funds received as proceeds for own purposes 
MISREPRESENTATION 
Failure to prove (Reparation) 


Falsely representing the true origin of livestock purchased on a 
commission or agency basis 





CUMULATIVE SUBJECT INDEX 


PACKERS AND STOCKYARDS ACT, 1921—Cont. 
Agriculture Decisions—Cont. 


MISREPRESENT ATION—Cont. 


Misrepresenting the actual weights or prices of livestock 
490, 682, 1564, 1962, 2199, 2209, 2213, 2217 


Misrepresenting the actual weights of livestock sold (Repara- 


Misrepresenting the method by which livestock is sold or pur- 
co em ener rire re . 932, 2368, 2391, 2393 


Misrepresenting the nature of the charges made for respondent’s 
buying services 472, 682, 1555, 1568, 1962, 2209 


Misrepresenting the origin, place of purchase, or sale of livestock 932, 2368, 
2391, 2393 


Misrepresenting the original purchase prices of livestock pur- 
472, 682, 1555, 1568, 2209 


Selling cattle that were not “fresh” when promised (Reparation) 


Selling cattle without informing buyer of probability of infec- 
tion (Reparation) 


NET PROCEEDS 
Alleged failure to remit (Reparation) 


Failure to remit and/or failure to remit when due 264, 268, 485, 672, 927, 1346, 
1386, 1396, 1552, 1557, 1958, 2174, 2204, 2213, 2371 


Failure to transmit or deliver to owners 2377, 2379, 2381, 2383 
Using for own purposes 62, 64, 485, 672, 1562 


Using funds for purposes other than the payment of lawful mar- 
keting charges 1386, 1557, 1562 


PACKER 
Accountings — false and fictitious 


Accounts and records, fully and correctly disclose all transac- 
69, 72, 1087, 1351, 1392, 1550 


Altering accurate weight labels to show greater than the true 
and correct weights 


Billing or collecting brokerage commissions wien no brokerage 
services have been performed 


Billing and collecting for meat or meat food products not deliv- 


Billing and collecting on the basis of untrue or incorrect weights 
and/or prices 





CUMULATIVE SUBJECT INDEX 


PACKERS AND STOCKYARDS ACT, 1921—Cont. 


Agriculture Decisions—Cont. 


PACKER—Cont. 


Complying with terms and conditions of its contract for the pur- 
chase or sale of meat 


Converting for own personal use, assets to be held in trust 
Engaging in business while insolvent 480, 1085, 1087, 2206 


Entering into employment or agency relationship where duties 
involve any participation in the purchase of meat 
or meat food products where respondent’s business as a 
packer involves the sale of meat to respondent’s employer 


Failure to disclose complete and accurate details of purchase 
contracts or agreements 675, 684, 2172 


Failure to hold in trust, funds required to be held in trust . 480, 1085, 1087, 2206, 2385 
Failure to maintain adequate bond or its equivalent 258, 482, 935 


Failure to make payments for livestock purchased on a carcass 
grade and weight basis on actual hot carcass weight 


Failure to pay and/or failure to pay when due 74, 480, 1085, 1087, 1351, 1388, 
1548, 1550, 1739, 2172, 2206, 2211, 2365, 2385 


Failure to settle or make payments for livestock purchased 684, 2172 


Issuing accounts of purchase on the basis of inaccurate and in- 
correct weights 72, 1093 


Issuing insufficient funds checks .. . 1085, 1087, 1548, 2172, 2206, 2211, 2365, 2385 


Issuing scale tickets and accountings on the basis of false or in- 
correct weights 


Labeling containers reflecting weights greater than the true and 
correct weights 


Misuse of corporate funds 


Offering of gifts, to induce customers to buy respondent’s prod- 
69, 1351, 1392 


Paying sellers on the basis of inaccurate and incorrect weights ... 72,675, 684, 1367, 
2172 


Preparing false, incorrect or fraudulent invoices 
Purchasing livestock for speculative resale 
Purchasing livestock on the basis of false and inaccurate weights 


Purchasing livestock while respondent’s current liabilities ex- 
ceed its current assets 





CUMULATIVE SUBJECT INDEX 


PACKERS AND STOCKYARDS ACT, 1921—Cont. 


Agriculture Decisions—Cont. 


PACKER—Cont. 
Recording inaccurate or incorrect hot or cold weights 
Scales, failure to maintain or operate to insure accurate weights 


Scales, failure to operate in accordance with regulations under 


Selling meats at greater than the true and correct weights 


Splitting or sharing brokerage commission where no brokerage 
services have been performed 


Using tare weight when weighing livestock 


Weighing hot carcass on the basis of inaccurate and incorrect 


Weighing livestock on the basis of untrue or incorrect weights . . 675, 680, 1367, 2172 
PAYMENT 


Failure to make — for livestock purchased on carcass grade and 
weight basis on actual hot carcass weights 72, 675, 678, 2172 


PETITION FOR RECONSIDERATION 
2219, 2399 
PROTECTION (REPARATION) 


Where respondent is “Good faith purchaser for value”, respond- 
ent is protected under Subsection (1) of U.C.C. §2-403 


PURCHASE CONTRACTS OR AGREEMENTS 


Failure to disclose complete and accurate details of 675, 684 
PURCHASE PRICE 


Collecting on the basis of false, inaccurate or misleading .. . 78, 466, 472, 1100, 1568, 
2199, 2209, 2213, 2217 


Failure to pay (Reparation) 


Failure to pay and/or failure to pay when due 67, 74, 158, 262, 266, 274, 276, 
468, 480, 488, 493, 658, 660, 929, 1081, 1083, 

1085, 1087, 1091, 1107, 1343, 1351, 1388, 1390, 

1396, 1546, 1548, 1550, 1552, 1557, 1566, 1756, 

1954, 1956, 1958, 1965, 2172, 2180, 2182, 2185, 

2206, 2211, 2217, 2357, 2359, 2361, 2363, 2365, 

2366, 2371, 2375, 2385, 2387, 2389, 2396 





CUMULATIVE SUBJECT INDEX 


PACKERS AND STOCKYARDS ACT, 1921—Cont. 


Agriculture Decisions—Cont. 


PURCHASE PRICE—Cont. 


Issuing accounts of sale/invoices/billings on the basis of false, in- 
accurate or misleading . . 78, 466, 472, 662, 682, 1100, 1102, 1105, 1555, 1568, 
2199, 2209, 2213, 2217 


Misrepresentation of 472, 682, 1555, 1568, 2199, 2209, 2213, 2217 
REHEARING (REPARATION) 

Petition for, denied 
REJECTION (REPARATION) 

Ineffective 

Untimely 
REPARATION AWARDED 


Complainant, for cattle taken back by respondent after com- 
plainant paid for the load 


For difference between contract price and resale price, plus ex- 
penses 


For difference between misrepresented value of cattle and actual 


For difference in the market value between what complainant 
received and what was promised 


For entire amount paid on cattle that died 
For reimbursement of advance made by sales agent 
RESALE (REPARATION) 
In good faith 
SCALE TICKETS 
Failure to show true nature of transactions ............... . 932, 2368, 2391, 2393 


Issuing on the basis of false or incorrect weights 


Making tse, inaccurate, or incorrect entries ............. . 932, 2368, 2391, 2393 
SCALES 


Failure to maintain and operate to insure accurate and correct 


Failure to operate in accordance with the Act 
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SHIPPERS’ PROCEEDS ACCOUNT 


Failure to deposit promptly 62, 64, 264, 268, 477, 485, 929, 1109, 1346, 
1386, 1396, 1552, 1557, 1562, 1958, 2174, 2204 


Failure to maintain 62, 64, 264, 268, 477, 485, 682, 929, 1109, 1346, 
1396, 1552, 1562, 1958, 2174, 2204 


Issuing custodial account checks for purposes other than the 
payment of net proceeds 


Suspension of registration until deficit in account is eliminated 64, 268, 477, 
485, 672, 1109, 1346, 

1396, 1552, 1557, 1562, 

1958, 2174, 2204 


SUPPLEMENTAL ORDER 
Deficit in custodial account eliminated 87, 495, 686, 1570, 1759 
In full compliance with the bonding requirements 495, 1401, 1561, 2220 
No longer insolvent 495, 1570, 1759 
SUSPENSION OF REGISTRATION 
Not warranted 


475, 1559, 1960, 1983, 
2184, 2215 


Until solvent and in full compliance with the bonding require- 
60, 2355, 2373 


485, 680, 1109, 1346, 2389 
Suspended for: 


7 days and thereafter until in full compliance with the bond- 
Aiigt FOQUINOINONED: ... 5. coasted seri ceteris mw owe neaunain Seer 272 


660, 2199, 2213 


14 days and thereafter until solvent and/or deficit eliminated . . 1390, 1958, 2174, 
2185, 2204, 2375 


15 days and thereafter until solvent and/or deficit eliminated .... 268, 468, 1562 
472, 2393 
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PACKERS AND STOCKYARDS ACT, 1921—Cont. 


Agriculture Decisions—Cont. 


SUSPENSION OF REGISTRATION—Cont. 
Suspended for:—Cont. 
45 days 


45 days and thereafter until solvent and/or in compliance 
with the bonding requirements 


50 days 
270, 464, 672, 1090, 2209 


60 days and thereafter until solvent and/or deficit eliminated . . . . 274, 929, 1396, 
1546, 1552, 1557 


477, 1956, 1965, 2196 


90 days and thereafter until in full compliance with the 
bonding requirements 


90 days and thereafter until solvent and deficit eliminated 
120 days 
120 days and thereaftei until solvent 
5 months and thereafter until solvent 
6 months 
6 months and thereafter until solvent 
8 months 
9 months and thereafter until solvent 
12 months 
15 months 
TRUST FUNDS 
Converting for own personal use, assets to be held in trust 
Failure to hold in trust, funds required to be held in trust .... . 480, 1085, 2206, 2385 
UNDUE PREFERENCE OR ADVANTAGE 


By failing to charge some consignors the same as charged other 
consignors 


UNJUST PRACTICES (REPARATION) 


Failure to completely reimburse an advance provided by a sales 
agent who conducts his duties without negligence 


Failure to prove 
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PACKERS AND STOCKYARDS ACT, 1921—Cont. 


Agriculture Decisions—Cont. 


UNFAIR AND/OR DECEPTIVE PRACTICES 


Consigning or purchasing livestock under false or ‘ictitious 


Engaging in scheme to artificially inflate the price of livestock . . 270, 466, 2196, 2201 


Failure to disclose to sellers complete and accurate details of the 
purchase contract or agreement 


Failure to disclose true ownership of livestock 70, 80, 932, 2196, 2201, 2368 


Falsely representing the true origin of livestock purchased on a 
commission or agency basis 270, 466, 2196, 2201 


Obtaining money from purchasers of livestock by false or decep- 
tive pretenses 490, 932, 2368, 2391, 2393 


Using own livestock to fill purchase orders on a commission ba- 
sis without disclosing all relevant information 


WEIGHTS (FALSE AND/OR INCORRECT) 
Altering accurate label containers to show 


Billing and/or collecting on the basis of 78, 262, 466, 490, 662, 678, 682, 684, 
1100, 1105, 1564, 1962, 2179, 2187, 2199, 
2209, 2213, 2217 


Issuing accounts of purchase/invoices/billings on the basis of 72, 78, 262, 466, 
470, 490, 662, 678, 682, 684, 

1093, 1100, 1105, 1564, 1962, 

2199, 2209, 2213, 2217 


Issuing scale tickets and accountings on the basis of 

Labeling containers showing 

Paying on the basis of 72, 74, 675, 678, 684, 1367, 1550, 2172 
Selling meat on the basis of 1093, 1564 
Using tare weight when weighing livestock 

Weighing hot carcass’ on the basis of 72, 675, 678 
Weighing livestock on the basis of 1367, 2172 


PERISHABLE AGRICULTURAL COMMODITIES ACT, 1930 
AGRICULTURE DECISIONS 


ACCEPTANCE OF COMMODITY 
Admission of ; 757, 1640, 2446, 2458 
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PERISHABLE AGRICULTURAL COMMODITIES ACT, 1930—Cont. 


Agriculture Decisions—Cont. 
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ACCEPTANCE OF COMMODITY—Cont. 


By taking possession and disposing 
By unioading 121, 172, 178, 203, 310, 337, 519, 524, 531, 769, 991, 1614, 2279 
Guaranteed protection from losses sustained 
improper rejection 
ineffective rejection 310, 542, 1614, 2031 
Untimely rejection 126, 129, 133, 137, 151, 310, 1202 
Wrongfui rejection 1429, 2255, 2260 
ACCORD AND SATISFACTION 
Acceptaace of check in full settlement 
Bona fide dispute 
Failure to prove 
ADJUSTMENT 
Price, cailure to prove 
Price, proof cf 
Withdrawal of, warranted 
ADMISSION 
Of liability 757, 783, 997, 1432, 2294 
Reparation order .. 590, 591, 997, 1255, 1434, 2294 


Respondent admits not paying complainant for produce — that 
it is paying off debts to a collection and credit bureau 


Where respondent admitted being the purchaser of the live- 
stock, respondent is liable for the purchase price 


AGENCY 
Esvoppei to deny 

AGENT 
Authority of, established 
Authority of, failure to establish 
Breach of duty 
Failure to prove 


For undisclosed principal 
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AGENT—Cont. 
Proof of, established 
AGREEMENT 


Consignment agreement rescinded due to material misrepresen- 
tation of facts 


Express agreement to defer payments, failure to prove 
Failure to prove existance of 
Seller bound by agreement made by agent 


To dispose of produce without monetary remuneration, failure 
to prove 


ALLOWANCES 
Failure to prove 
Proof of 
ARRIVAL 
Poor condition, failure to prove 
BROKER 
Action as 
Action as, failure to prove 
Breach of duty 
Duties, fulfilled 
Failure to communicate rejection 
Fictitious, failure to prove 


Liability for damages 


No justifiable interest in transaction, reparation not awarded 
" Proof of, established 
BROKERAGE FEES 


Failure to remit 
Not allowed 
Overcharying of 


Retention of, when not earned 
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COMMERCIAL VALUE 
Failure to prove produce did not have 
COMPLAINT 


Dismissal of 99, 104, 110, 149, 165, 189, 195, 297, 307, 320, 341, 350, 
519, 524, 556, 565, 592, 593, 600, 759, 769, 783, 784, 981, 

955, 1193, 1222, 1405, 1429, 1438, 1439, 1610, 1625, 1630, 

1642, 1785, 1793, 1801, 1829, 1830, 1840, 2926, 2035, 2252, 

2255, 2268, 2271, 2273, 2279, 2294, 2295, 2303, 2304, 2305, 

2306, 2308, 2461, 2464, 2471 


Dismissed as to one respondent 

Dismissed with respect to portion of complaint 

Dismissed with respect to the broker 

Dismissed with respect to 23 out of 29 transactions 
CONSIGNMENT 

Agreement, proof of established 

Failure to account for portion of produce sold on 

Failure to obtain best price 

Failure to provide adequate accountings of 

Mishandling of produce — insufficient evidence to prove 


Negligence in reselling, failure to prove 


Resale, prompt and proper 
Resale, to the best of ability 
CONTRACT 


Breach of: 
Failure to deliver 
Failure to deliver timely 
Failure to fulfill duties 
Failure to make good delivery 
Failure to make timely complaint of .......... 0. cc ccc cece cee ececeees 578 
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CONTRACT—Cont. 


Breach of:—Cont. 


Failure to prove. . 110, 126, 141, 151, 159, 172, 203, 343, 527, 531, 542, 559, 580, 
759, 772, 964, 966, 975, 1202, 1410, 1415, 1605, 1622, 1637, 
1640, 1787, 1803, 1814, 1825, 2028, 2265, 2276, 2450, 2456 


Failure to ship specified brand 
Failure to ship specified grade and size 


Failure to ship in suitable shipping condition 178, 195, 310, 519, 524, 
1208, 1429, 2279 


Failure to prove existence of 1625, 1793, 1801, 2268 
Modification of 104, 545 
Modification of, failure to prove 


Modification of, voided 337, 1637 


New agreement 121,991 


Obligation, fulfilled 

Proof of, established 

Rate, failure to pay 

Void, fixed price not agreed upon between the parties 


CONTRACT ADJUSTMENT 


Respondent’s request for further help after an adjustment is al- 
ready made, does not alter the original agreement with 
the consent of complainant 


CONTRACT TERM 
Absence of 
Express agreement to defer payments, failure to prove 
FOBAF sales 
Failure to prove agreement of 
Modification of, failure to prove 
No grade specifications 


Price protection through arrival 
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CONTRACT TERM—Cont. 


Proof of 

Weight specification, failure to prove 
CONTRACTUAL AGREEMENT 

Failure to prove existance of 

Proof oi, established 


Rise in market price does not constitute rise in contract price af- 
ter agreement is already made 


COUNTERCLAIM 


Awarded, admission of liability 


Awarded, amount of damages exceeds balance due on purchase 


Awarded, for unpaid brokerage fees 


Dismissal of 147, 151, 159, 203, 294, 310, 1202, 1225, 1405, 1432, 1618, 
1637, 1796, 2252, 2273, 2279 


Dismissed, failure to prove breach of contract 2265, 2276 
Dismissed, failure to prove breach of warranty 203, 1202, 1637, 2276 
Dismissed, failure to prove damages 1796, 2252 
Dismissed, failure to submit sufficient evidence 


Dismissed, oral hearing was not held therefore respondent can- 
not be awarded reparation for fees and expenses 


Lack of jurisdiction 
CORRECTION 


Of “Order of Dismissal” to read: “Accordingly, the complaint is 
dismissed without prejudice” 


COURT DECISIONS 
Supreme Court, Certiorari denied, affirms Secretary’s order 
U.S. Court of Appeals, 3rd Circuit, petition for review — denied 


U.S. Court of Appeals, 5th Circuit, petition for review denied, 
Secretary’s order affirmed 


U.S. Court of Appeals, 6th Circuit, affirms Secretary's order 
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COURT DECISIONS—Cont. 
U.S. Court of Appeals, 8th Circuit, affirms Secretary’s order 


US. Court of Appeals, District of Columbia Circuit, affirms Sec- 
retary’s order 


U.S. District Court, Southern District of Indiana, Indianapolis 
Division, satisfaction of judgment 


CREDITS 
Complainant agrees respondent is entitled to a credit 


Offsetting credits, allowed — credits acknowledged by com- 
plainant in complaint 


Offsetting credits, not allowed — failure to file within nine 
month statutory period 


DAMAGES 
Broker consummated sale without approval 
Broker failed to communicate rejection 
Failure to deliver 
Failure to deliver timely 
Failure to make good delivery 769, 1193 


Failure to prove 121, 126, 129, 133, 137, 172, 294, 337, 563, 757, 964, 975, 
991, 1610, 1614, 1640, 1796, 1811, 1814, 1825, 2276, 2450 


Failure to ship in suitable shipping condition . . . 178, 195,310,519, 524, 1208, 1429, 
2279 


Failure to submit sufficient evidence to prove 
Shipper failed to fulfill contract duties 
Untimely rejection 


Where shipper relieved buyer of responsibility for rejected load, 
buyer not liable for 


Wrongful rejection 
DEFAULT 
Order reinstituting 
Order reopening after 
Petition to reconsider after, denied 


Petition to reopen after, denied 
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DEFENSE 
Not established 
Not pleaded 
Not relevant or proper 
DEL’VERED SALE 
Failure to deliver U.S. grade No. 1 carrots 
Without grade specifications 
DELIVERY 
Failure to make good delivery 


Failure to prove 


Untimely 

DISMISSAL 
Amount of damages equal contract price 524, 1193, 1429 
Amount of damages exceeds balance due on purchase price ............. 195, 2279 
As to one respondent 
Burden of proof 104, 165, 307, 955, 1222, 1785 
Complainant accepted respondent’s check in full settlement 


Complainant authorized dismissal of complaint .... 593, 784, 997, 1003, 1432, 1642, 
1653, 1654, 1829, 1830, 1840, 2040, 
, 2295, 2308, 2471 


Complainant broker had no justifiable interest in subject trans- 
action . 


Complainant failed to file response to notice to show cause why 
complaint should not be dismissed .................04- 592, 593, 784, 1830 


Complainant failed to make good delivery and produce had no 
commercial value 


Complainant filed claim in another court 
Complainant requested dismissal with prejudice 


Complainant’s alleged indebtedness discharged by respondent’s 
bankvuptcy action 


Contract waenforceable, no fixed price 
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DISMISSAL—Cont. 
Failure to file complaint timely 
Failure to prove breach of contract 
Failure to prove damages 
Failure to prove existence of contract 1625, 1793, 1801, 2268 
Failure to prove wrongful rejection 1630, 2271 
Failure to substantiate allegations 981, 2026, 2035 
Matter of complaint resolved in bankruptcy court 1840, 2303, 2304, 2305, 2306 
No violation of the Act 397, 1610 
Of counterclaim, failure to file timely 147, 1405 
Of counterclaim, failure to prove breach of warranty 203, 350, 1202, 1637 


Of counterclaim, respondent’s lost profit not fault of complain- 


Of portion of complaint 


Respondent relieved of liability due to accord and satisfaction 2252, 2273 


Respondent tendered check to complainant in full settlement . . . 209, 350, 997, 1642, 
1653, 1654, 1829, 1830, 1840, 2040, 2308 


Respondent was not buyer of produce 

Resolution in bankruptcy court 

Settlement between the parties 

With prejudice 

Without prejudice 
DUMPING 

Failure to obtain certificate 
DUTY 

Of buyer to attempt to resell produce to minimize seller’s losses 
ESTOPPEL 


Where a principal by any act or conduct knowingly causes or 
permits another to appear as his agent, either generally or 
for a particular purpose, he will be estopped to deny such 
agency 





2642 CUMULATIVE SUBJECT INDEX 


PERISHABLE AGRICULTURAL COMMODITIES ACT, 1930—Cont. 


Agriculture Decisions—Cont. 
PAGE 


EXTENSION OF TIME 


To file appeal in district court — request denied, lack of jurisdic- 


FAILURE TO PAY AND/OR FAILURE TO PAY PROMPTLY (DISC) 
Denial of application for license 
Failure to prove allegations 


Publication of the facts 92, 287, 502, 1114, 1116, 1154, 1402, 1769, 1779, 
1783, 2237, 2238, 2422 


Revocaticn of license .... 94, 506, 515, 517, 725, 954, 1112, 1116, 1152, 1589, 1590, 
1592, 1594, 1770, 1772, 1781, 2017, 2240, 2242, 2245, 2418, 2420, 2422 


Suspension of license 96, 287 
FELONY CONVICTIONS (DISC) 

Denial of license 

Publication of the facts 
F.0.B. SALE 

Acceptance final 


Breach of warranty, failure to prove 172, 337, 527, 531, 964, 975, 1202, 
1410, 1415, 1637, 1803, 1811, 2021. 2276, 2456 


Proof of, established 


Suitable shipping condition warranty, breach of 165, 178, 195, 310, 1208, 1429, 
2279 


Suitable shipping condition warranty, not applicable . . 121, 203, 772, 969, 1415, 2260 
FRAUD 
Failure to prove 
FREIGHT 
Overcharging for 
FUNDS 
Non-sufficient 
GUARANTEE 
Of payment 


To cover losses as a result of tote failure 
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HANDLING CHARGE 


Failure to pay 
Proof of, established 
INDEBTEDNESS 
Admission of 
INSOLVENCY (DISC) 
No defense ... . 
INSPECTION 
Certificate, failure to obtain 
Certificate, lack of identification 
Failure to obtain 
Federal inspection takes precedence over private inspection 
Incomplete 
Purchase after 
Unrestricted inspection supersedes restricted inspection .. . 
INTEREST CHARGES 
Not allowed 
LACK OF JURISDICTION 


Failure to prove 


Transaction did not consist of a perishable agricultural commod- 


159, 2446 

Untimely filed 141, 1405, 2461 
LICENSE 

Denial of application for 

Revocation of, for ten days 
LOADING 

Of produce, failure to prove 
MARKET PRICE 


Rise in market price does not constitute rise in contract price af- 
ter an agreement is already made 
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MARKET PRICE—Cont. 


Used to determine price of cherries where adequate accountings 
of resale were not maintained 


Used to determine price of greens due to disposal of 
MERCHANTABILITY 

Failure to prove breach of warranty 
MISREPRESENTATION 

Failure to prove 

Of grade and/or quality of potatoes (Disciplinary) 

Of inspection, new contract voided 
MISTAKES 


Acceptance of returned commodity without inquiring about full 
details of the rejection 


NET PROCEEDS 
Failure to account (Disciplinary) 
Failure to remit 
Failure to remit in full 
Failure to remit promptly 
Unauthorized use of 


OBLIGATION 


Payment to broker does not rélieve buyer of obligation to pay 


Performed beyond call of duty 
ORAL CONTRACT 
Binding, when respondent’s agent agrees to such contract 
Oral alteration of, failure to prove 
Unclear terms 
OVERCHARGES 
For brokerage 


For freight 
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PAYMENT 


To a collection and credit bureau, no defense 
PROTECTION 
Against losses due to condition 
PURCHASE AFTER INSPECTION 
Failure to prove breach of warranty 
Liability for purchase price 
PURCHASE PRICE 
Failure to pay 578, 754, 978, 1196, 1202, 1225, 1618, 1635, 2276, 2458 
Failure to pay in full 559, 2448, 2450 
Failure to pay promptly 324, 1410 
Not agreed upon, contract voided 
Where respondent guaranteed payment, respondent is liable for 
PURCHASES 
By agent 
Liability for failure to prove 
Liability of principal for 
Permission of, by principal 


QUANTUM MERUIT 


In absence of contract where buyer accepted produce, shipper to 
recover for produce on a quantum meruit basis 


RECONSIDERATION/REOPEN 


Order reopening after default 216, 357, 1002, 1262, 1653, 2307, 2471 


Petition for reconsideration, denied 209, 778, 995, 996, 1251, 
1437, 1595, 1828, 1838, 2293, 2303 


Petition to reopen after default, denied 214, 215, 1003, 1652, 1653, 1837, 
1838, 2044, 2045, 2308 


Petition to reopen, granted 
Petition to reopen hearing, denied 


Petition to reopen untimely filed, denied 
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REJECTION 
After acceptance 


Effective 


Improper 
Ineffective 310, 542, 2031 
Rightful 165, 297, 307, 580, 1597, 1618, 1630 


Untimely 
Wrongful 
Wrongful, failure to prove 
REPARATION AWARDED 
Admission of liability 348, 1252, 1432, 1434, 2039, 2294 


Complainant, respondent failed to answer timely to “Order to 
Show Cause” 1261, 1414, 1432, 1436 


Difference between resale proceeds and contract price 573, 1247, 2260 
Respondent, for damages 189, 195 
Respondent, for fees and expenses 545, 563, 759 


Respondent paying a collection and credit bureau is no defense 
for not paying complainant 


RESALE 
Failure to submit adequate accountings of . . . 126, 129, 133, 137, 290, 764, 969, 2450 
Not prompt and proper 
Prompt and proper 
Reasonable 
RESPONSIBILITY 


Although buyer rejected produce, buyer responsible for attempt- 
ing to sell produce to minimize sellers losses 


Shipper relieved buyer of responsibility of rejected load, buyer 
not liable for damages 


RULING ON CERTIFIED QUESTION (DISC) 


An initial decision should be issued in which it is found respond- 
ent has committed flagrant and repeated violations of the Act 





CUMULATIVE SUBJECT INDEX 2647 


PERISHABLE AGRICULTURAL COMMODITIES ACT, 1930—Cont. 


Agriculture Decisions—Cont. 
PAGE 
SET-OFF 


Against interest due on reparation award 


Amount awarded in counterclaim set-off against amount re- 
spondent is liable 


Amount due and owing set-off against unallowable charges 
claimed by complainant 


Failure to submit sufficient evidence to prove 

SETTLEMENT AGREEMENT 
Failure to substantiate negligence in entering into 

STAY ORDER 
Order lifting stay and reinstating prior order 
Pending answer to motion to reopen after default 216, 600, 1262, 
Pending answer to petition to reargue .............. 0.0.0 eee ee ee eee 349, 
Pending answer to petition to reconsider .....................00- 593, 783, 2295 
Pending bankruptcy proceeding 209, 349, 600, 1262, 1438, 1642, 1839, 

2039, 2308, 2464 

Pending filing of petition to Rehear, Reargue, and Reconsider 
Pending filing of petition to Reopen after Default 
Pending further »:.oceedings 
Pending proceedings for judicial review 
Vacated 


Vacated — prior order reinstated .......... 215,963,995, 1251, 1262, 1437, 1443, 
1652, 1828, 2019, 2044, 2293 


SUITABLE SHIPPING CONDITION 
Breach of warranty 165, 178, 195, 310, 519, 1208, 1429, 2279 


Breach of warranty, failure to prove 141, 172, 531, 580, 1202, 1410, 1415, 
1803, 2276 


Warranty, not applicable 121, 203, 772, 969, 1415, 2260 
SUSPENSION OF LICENSE 

For 45 days 

INI. ou: 5:50, 67055, 8 Sue. wn Cale We ea eee ee ie eat are earn ee ret Seg wee aia 28 

For 90 days 
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TRANSPORTATION SERVICE AND CONDITIONS 


Abnormal 

Abnormal temperatures not cause of decay 

Failure to prove abnormal 

Failure to prove normality of 

Freezing in transit buyer’s responsibility in f.o.b. sale 

Lack of evidence as to 

Normality of 
UNDISPUTED AMOUNT 

Order for 346, 347, 591, 592, 784, 997, 1251, 1438, 1829, 2039, 2464 
WARRANTY 

Breach of 165, 178, 195, 310, 592, 1208, 1429, 2279 


141, 172, 294, 343, 527, 531, 580, 759, 1202, 1415, 
1637, 1803, 2276 


Express 
Not applicable 
WEIGHT 
Federal inspection weight supersedes private inspection weight 


Of apples found to meet export requirements 
POULTRY PRODUCTS INSPECTION ACT 
AGRICULTURE DECISIONS 


INSPECTION SERVICE 
Withdrawal and denial of 
SANCTION 


Withdrawal and denial of inspection service for 2 years 


Withdrawal and denial of inspection service for 2 years (held in 
abeyance) 
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